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PART II— Section 2 

Bills and Reports of Select Committees on Bills 


PARLIAMENT OF INDIA 

The following Report* of the Select Committee on the Bill to provide 
for the development and regulation of certain inlustries, was presented 
to Parliament on the 24th September, 1951: — 

We, the undersigned, members of the Select Committee to which the 
Bill to provide for the development and regulation of certain industries was 
referred, hftve considered the Bill and the evidence tendered before us by 
certain industrialists and representatives of Labour and have now the honour 
to submit this oar Report, with the Bill as amended by us annexed thereto. 

We have carefully considered the provisions of the Bill in the light of 
the suggestions made by the Planning Commission. We think that there 
is no need for a full-time statutory Central Industries Board. We have 
accepted the suggestion of the Planning Commission that Development 
Couueils on the lines envisaged in the British Industrial Organisation and 
Development Act, 1947, may be constituted for scheduled industries in 
our country, also. With these general remarks, we note as follows upon 
the changes proposed by us which are not formal or consequential. 

(References to the clauses are to the clauses of the Bill as amended by 
us and references in brackets to the old clauses are to the clauses of the 
Bill as amended by the first Select Committee.) 

Clause 3(c ). — We have recast the definition of “factory” so as to re- 
move certain ambiguity in the existing definition. 

Clause 4 (new ). — This clause has been inserted with the object of exclud- 
ing small industrial undertakings from the operation of the Act. 

Clause 5 (old clause 21 ). — We have specified the classes of persons who 
‘should be represented on the Advisory Council. We have also expressly 
provided that the Central Government shall consult the Advisory Council 
before issuing any directions to an industrial undertaking or before exercis- 
ing any power of control over it. 

Clouse 6 (new ). — In accordance with the recommendation of the Plan- 
ning Commission we have provided for the establishment of Development 
Council, on the lines of the British Industrial Organisation and Develop- 
ment Act, 1947, and have specified their functions in the Second Schedule, 

* The President has, in pursuance of clauses (1) and (3) of article 117 of the Con- 
stituti n of India, recommended to Pa liament the amendment proposed by the Select 
■Committee and the con s iderati _>n of the Bill as ammended by the Select Committee. 
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Clause 7 (new). — We have provided that every Development Council 
shall submit an annual report, together with a statement of accounts, to 
the Central Government and the Advisory Council which will enable the 
Central Government and the Advisory Council to be in touch with the 
activities of Development Councils. 

Clause 8 {new). — In our opinion, Development Councils should be cap- 
able of being dissolved in a summary way rather than by having resort to 
the cumbrous procedure envisaged in the Indian Companies Act, 1913. 

Clouse 9 (new). — We think that there should be a provision for Ihe levy 
of a cess on goods manufactured or produced in scheduled industries for 
the purpose of obtaining at least a part of the necessary funds for the 
administration of the Act. 

Clause 11 ( old clause 8).-— In our opinion industrial undertakings wherein 
the capital invested is less than five lakhs of rypees should not be required 
to obtain a licence under the Act. We recommend that licences, wherever 
necessary, should be issued as expeditiously as possible and we suggest 
that a maximum limit of four months may be laid down in the rules for 
this purpose. 

Clause 14 (new). — A preliminary investigation may be necessary before- 
a licence or permission is granted for establishing a new industrial under- 
taking and in some cases the investigation may be a public investigation. 
We have made specific provision in the Bill for the former while the latter 
is left to be regulated by rules. 

Clause 15 (old clause 15). — We have added a new clause for safeguarding 
the interests of consumers. 

Clause 17 ( old clause 17). — We have recast the clause as a matter of 
drafting and have added a new sub-clause (5) in order to ensure that when 
control of an industrial undertaking by the Central Government is no longer 
necessary, the Central Government shall hand over the undertaking to the 
owner. 

Clause 18 ( old clause 18). — We have slightly amplified the provisions of 
this clause. 

Clause 19 (old clause 13). — We have substituted the word "person" for 
the word "officer" because in certain cases, it may be necessary that the 
inspection may be carried out by a person who is not a Government servant. 

Clause 21 (new). — We have provided that the salary of officers of a, 
Development Council who are appointed by or with the approval of the 
Central Government should be paid by the Central Government. This was 
suggested by the Planning Commission and we agree that this will facilitate 
building up of a cadre of men with technical and managerial ability and 
knowledge of industry who would be at the disposal of Government. 

Clausa 22 (new). — We have provided that the Central Government may 
issue directions to a Development Council, including directions relating to 
the manner in which the proceeds of the cess handed over to it may be 
expended- 

Clause 23 ‘(new). — We have inserted this provision in order that the 
question as to the amount of capital invested in an undertaking may not be 
litigated in a court of law. 

Clause 24 (old clause 24). — This clause has been redrafted on the line! 
of certain Acts of Parliament recently passed, 
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Clause 25 ( old clause 28 ).—' We have excluded from the power of dele- 
gation, the power to issue directions to, or to take over control of an 
industrial undertaking. 

Clause 30 ( old clause 31 ). — We have made certain additions in tha 
rule-making power in view of the amendments proposed by us in the body 
of the Bill- 

Schedules . — We have provided two schedules — one specifying tRa 
scheduled industries for the purposes of the Act and the other the functions 
of Development Councils. The tea industry has been omitted from the- 
First Schedule because, in our opinion, whatever provisions may be neces- 
sary for regulating that industry should be made in the two Acts- relating' 
to that industry already on the Statute-book, namely, the Indian Tear 
Control Act, 1938 and the Central Tea Board Act, 1949. 

2. The Bill was originally published in the Gazette of India , Part V* 
dated the 26th March, 1949. 

3. We think that the Bill has not been so altered as to require circulation: 
under rule 77(4) of the Buies of Procedure and the Conduct of Busine® 
in Parliament, and we recommend that it be passed as now amended. 

HAREKIUJSHNA MAHTABL 

C. D. DESHMUKH. 

B. K. AMBEDKAR. 

*THAKUR DAS BHABGAVA. 

*T. N. SINGH. 

B. L. SONDHI. 

C. GUHA. 

P. S. DESHMUKH. 

♦K.HANDUBHAI K. DESA1. 

*R. VENKATARAMAN. 

*RENUKA RAY. 

D. P. KARMARKAK. 

R. K. SIDHYA. 

New Delhi; 

The 24 th September, 1951. 


Minutes of Dissent 
I 

I am sorry I could not attend all the meetings of the Select Uon®- 
mittee as they were sometimes held at such time when either the Houses 
was sitting or some other Select Committee was holding its meeting. 1 
am still wavering if the decision in respect of having no full time statu- 
tory board is correct. Further I do not agree with the provisions relating 
to vicarious responsibility and the burden of proof being laid on possibly 
innocent persons. 

T11AKUR DAS BHAKWA VA, 

New Delhi; 

The 24th September, 1951. 


♦Subject to a minute of dissent. 
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We legiet we au enable to ee’e’ to the delttion ot Tea liom the 
Schedule to thC Inda-tiips (IVul i f and Kc.uLtim) Bill We are 
of the &, niion that the ehct n’ai O n piod eta n ii> eh , tea coffee and 
rubber shoo'd be mi lud*-d m the Schedule to the P> 11 

Tea wa, included m tie schedu'e to the oi gmal Inlustie, Develop- 
ment ami Control Bill It w i, letvn d bv the Select Committee m the 
Schedule Tht Government whi’e recommitting the Bill to another 
Select Committee did not st ite that the s he ltle lequued am alteia- 
ticn 1 noi chd the Gov ernmei t propose the excluyon of tea hom the 
operation oi the Industias (Dev e'opment and Begu ation) Bill m the 
amendment pmrostd lv '■horn Wp lequne veiv stiong leasons ioi cele- 
tion of the item hoi i the ,cl edule 

Tea i, a veic important u lustiv m oui nat oml eco ’onn The total 
area planted with tec m India is about 800 thousanu ccies India pro 
duces on an av eiate ^ it VO m 11 on lb, pet annum whali is louhily 
one halt of the wo 1 U +<td , w cUm It i, the second Ingest item 
oi expoit hom Lull and antn Uv ioJ ’Finn ’bs ne expoited It is 
also one ot the mod impoirint cl dhu earners ioi oui coantiv About a 
indium workmen an employed m the pla vh’+’ons The impel im< e of 
the m lust, v ra the national tio'onn is so sieat that the Government 
should have adequ ite pavvei to legulite the Industiv. 

It is said that t loduction ot tea is an agucultuial operat’on and is not 
within the scope of the Indmtnes (Developmei t aid Regulation) Bill. 
But tea plantation 1 , a laige scale enteipnse cair ed on bj Limited Com- 
panies through managing agents Moie than 60 pei cent of the opera- 
tions such as cutting, Jning, fermenting blending and packing aie mdus- 
tiial *piocesses Proprietary Estates worked on small scale aie practically 
unknown m the tea mdusttv 

The pio Action and licens ng of tea rs conti oiled bv the Indian Tea 
Conti ol Act which is igam bv-ed on the International Tea Agreement to 
which India, Cevlcni Indonesia and Pilustan at > parties the paiuci- 
patmg couiitixes cannot extend then acieage except bv 5 pei cent m the 
co irse of 5 veais The lestuctioiis-scheme was ongmahy introduced 
cl’ii mg the vx ci 1 d denesson of 1930 The restnctions have since been 
continued ovag to the advantages accruing out of monopoly profits Tea 
i, still m shoil &up pi v and time is no need for cont ’nuance of the leWnc- 
tions on the pioductic.il and acieage of tea Beside, China, I b o In, 
and latelv Tamum iviki, Nya«aland m East Afu a aie not membeis ot 
the International lea Agreement and aie not onlv fiee but actually 
expanded the acre gc- undei Tea A note cncul’ted bv the Commeice 
Mmistiv list vea, clu vv a teution to the possibilities of seiiou, compe 
tihon fiom Afnea Tea pioduceis may find it to then advantage to 
restrict the production of tea but the Government m the interest of the 
nation as a vvho’e shoo'd regulate the mdustiv Government cannot take 
any steps m Brat direction unless tea is brought under the Industries 
Development and Regulation Bill 

It is said that there is another Act, namelv , Cential Tea Boaid Act 
which deals with the production, distubution, propaganda, research and 
iic. co,.,in, m.J of the point, in the Industrie, Co£d ^ 
Development Bill But if we compare section 10 of the Cential lea 
■Rosid Act with the powers and functions which the Government may 
Stele unto thi. Bill, it null be found that the Central Tea Board has 
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no power to cause investigations to be made in respect of production, 
deterioration of quality, rise in prices or damage to the interests of the 
consumers which are possible under Clause 12 of the Bill. Nor can the 
Central Tea Board exercise such functions as to regulate production, issue- 
directions to the undertaking to do or forbear from doing certain things, 
prohibit the undertaking from resorting to any practice which might 
reduce production, capacity or value, or control the prices which Govern- 
ment can do under clause 13 of the Bill. Again under the Central Tea Board 
Act, there is no power for the Government oi the Board to take over 
direct control of the undertaking provided for under clause 14 of the Bill. 

The Central Tea Board is mainly concerned with propaganda for Tea 
in India and abroad and naturally the poweis and functions fall far short 
of the powers and functions envisaged under the Bill. 

Tea Plantations are scattered over four or five States, Assam, Bengal, 
Madras, Travancore-Coebin and Coorg. If each State starts regulating 
the industry in its own way, it will lead to confusion of laws. In the 
interests of the uniformity of legis^tion, planning and development, plan- 
tation products should be brought within the purview cf the Bill. 

Though production of rubber and coffee is on a much smaller scale, 
these two are also very important plantations. The Industries (Develop- 
ment and Regulation) Bill has been conceived as a measure for the expan- 
sion, growth and orderly development of the industries and there is no 
reason for the exclusion of important national undertakings like Planta- 
tion Products from the scope of the Bill. 


R. VENKATARAMAN. 
KHANDUBHAI K. DESA1. 
RENUKA RAY. 

TRLBHUAN NARAYAN SINUtl. 

New Delhi; 

The 24 th September, 1951. 


(As amended by the Select Committee) 

(TEords sidelined or underlined indicate the amendments suggested by the 
* Committee ; asterisks indicate omissions.) 

Bill No. 30 of 1949 

A bdl to provide for the dt velopnient and regulation of certain industries. 
Be it enacted by Parliament as follows : — 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement. — (2) This Act may be called 
the Industries (Development and Regulation) Act, 1951. 

($?) It extends to the whole of India except the State ol Jammu and 
Kashmir. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. * * * 

2. Declaration as to expediency of control by the "Union. — It is hereby 

declared that it is expedient in the public inter Q KC that the Union should 
take under its control the industries specified in the First Schedule. 
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3. Definitions — I k this Act, unless the context otherwise requires, — 

(a) “Advisory Council - ’ means the Central Advisory Council 
'Established under section 5; 

(b) “Development Council’’ means a Development Council estab- 
lished under section 6; 

(c) “factory” means any premises, including the precincts 
thereof, in any part of which a manufacturing process is being carried 
on or is ordinarily so carried on — - 

■ (i) with the ail of power, provided that fifty or more workers 

are working or were working thereon on any day of the preceding 
4w elve months ; or 

(ii) without the aid of power, provided that one hundred or 
: more workers are working or were working thereon on any day of 

the preceding twelve months and provided further that in no part 
1 -of such premises any manufacturing process is being carried on 

with the aid of power , 

(cl) “industrial undertaking” means any undertaking pertaining to 
a scheduled industry carried on in one or more factories by any person 
■or authority including Government; 

(e) “notified order” means an order notified in the Official Gazette; 

(/) “owner"’ in relation to an industrial undertaking, means the 
person who,, or the authority which, has the ultimate control over the 
affairs of the undertaking, and, where the said affairs, are, entrusted to 
a manager or managing agent [as those expressions are defined in the 
Indian Companies Act. 1911 (VII of 191811, such manager or managing 
agent shall be deemed to be the owner of the undertaking; 

(g) “prescribed” means prescribed by rules made under this Act; 
(/i) “Schedule” means a Schedule to this Act. 

(i) “scheduled industry” means any of the industries specified in 
the First Schedule 

4. Saving. — Noll ing in this Act shall apply to an industrial undertaking 
if the capital invested therein does not exceed rupees one lakh. 

CHAPTER II 

* The Central Advisory Council and Development Councils. 

5- Establishment and constitution of Central Advisory Council and its 
jfnnctions.— (1) For the purpose of advising it an matters concerning the 
development and regulation of scheduled industries, the Central Govern- 
ment may, by notified order, establish a Council to be called the Central 
! Advisory 'Council. 

(?) The Advisory Council shall consist of a Chairman and such olher 
members, not exceeding thirty in number, all of whom shall be appointed 
by the 'Central Government from among persons appearing to it to" be 
persons -who are capable of repiesentmg the interests of — 

' '(a) owners of industrial undertakings in scheduled industries; 

(b) persons employed in inlustrial undertakings in scheduled 
Industries ; 

, (c) consumers of goods manufactured or produced by scheduled 

! industries ; 
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(d) such other class of persons, as in the opinion of the Central 
Government, ought to be represented on the Advisory Council. 

(3) The term of office of. Die procedure to be followed in the discharge 
of their functions by, and the manner of filling casual vacancies among, 
members ot the Advisoiy Council, shall be such as may be prescribed. 

(4) The Central Government shall consult the Advisory CouncT in 
regard to — 

(a) the making of any rules, other than the first rules to be made 
under this Act; 

T b) the exercise by the Central Government of any of the powers 
conferred upon it under section 16 or sub-section ( 1 ) of section 17 ; 

-and may consult the Advisory Council in regard to any other matter 
connected with the administration of this Act in respect of which the 
-Central Government may consider it necessary to obtain the advice of the 
Advisory Council. 

6. Establishment and constitution of Development Councils and their 
‘functions. — (?) The Central Government may, by notified order, establish 
for any scheduled industry or group of scheduled industries, a body of 
■peraons to be called a Development Council which shall consist of member^ 
of the following categories, that is to say, in the case of every Development 
Council — 


(®) persons capable of representing the interests of owners of 
industrial undertakings in the scheduled industry or group of scheduled 
industries; 

(b) persons having '-pecial knowledge of matters relating to the 
technical or other aspects of the scheduled industry or group of 
scheduled industries ; 

(el persons capable of representing the interests of persons 
employed in industr.al undertakings in the scheduled industry or group 
of scheduled industries ; 

(cl) persons not belonging to any of the aforesaid categories, who 
are capable of representing the interests of consumers of goods manu- 
factured or produced by the scheduled industry or group of scheduled 
dn«(6stries. 

( S ) The number and the term of office of, and the procedure to be follow- 
ed in the discharge of their functions by, and the manner of filling casual 
vacancies among members of a Development Council shall be such as may 
be prescribed. 

-(-3) Every Development Council shall be, by virtue of this Act, a body 
corporate by suph name as may be specified in the notified order establish- 
ing it, and may hold and transfer property and shall by the said name sue 
-and be sued. 

(4) A Development Council shall perform such functions of a kind 
’specified in the Second Schedule as may be assigned to it by the Central 
Government and for whose exercise by the Development Council it appears 
to the Central Government expedient to provide in order to increase the 
efficiency or productivity in the scheduled industry or group of scheduled 
industries for which the Development Council is established, to improve or 
develop the service that such industry or group of industries renders or 
could render to the community, or to enable such industry or group of 
industries tc render such service more economically. 
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(5) A Development Council shall also perform such other funct'orre as 
it may be required to perform by or under any other provision of this Act. 

7. Reports and accounts of Development Councils. — (J) A Development 
Council shall prepare and transmit to the Central Government and the 
Advisory Council, annually, a report setting out what has been done in the 
discharge of its functions during the financ'al year last completed. 

(2) The report shall include a statement of the accounts of the Develop- 
ment Council for that year, and shall be transmitted as soon as accounts 
therefor have been audited, together with a copy of any report made by the 
auditors on the accounts. 

(3) The statement of account shall be in such form as may be prescribe!, 
being a form which shall conform to the best commercial standards, and 
the statement shall show the total of remuneration and allowances paid 
during the year to members of the Council. » 

(4) A copy of each such report of a Development Council, or made by 
the auditors on its accounts, shall be laid before Parliament by the Central 
Government. 

8. Dissolution of Development Councils. — (1) The Central Government 
may, if it is satisfied that a Development Council should cease to continue 
in being, by notified order, dissolve that Development Council. 

(2) On the dissolution of a Development Council under sub-section (I), 
the assets of the Development Council, after its liabilities, if any, are met 
therefrom, shall vest in the Central Government for the purposes of this- 
Act.i 

9. Imposition of cess on scheduled industries in certain cases. — (1) 

There may be levied and collected as a cess for the purposes <- f this Act, 
on all goods manufactured or produced in any such scheduled industry as 
may be specified in this behalf by the Central Government bv notified order,, 
a duty of excise at such rate as may be specified in t! e notified c”der, ard 
different rates may be specified for different goo Is cr different classes of 
goods : 

Provided that 1.0 sucTi rate shall in any case exceed two annas per cent 
of the value oi the goods. 

Explanation . — In this sub-section, the express'on “value” in relation 
to any goods shall be deemed to be the who’esale cash price for which such 
goods of the like kind and quality are sold or are capable of being sold for 
delivery at th ; place of manufacture and at the tune of their removal there- 
from, without, any abatement or deduction whatever except trade discount 
and the amount of duty then payable. 

(2) The cess shall be payable at such intervals, -within such time and 
in such maniur as may be prescribed, and any rules made in this behalf 
may provide for the grant of a rebate for prompt payment of the cess. 

(3) The said cess may be recovered in the same manner as an arrear of 
land revenue. 

(4) The Central Government may hand over the proceeds of the eess- 
collected under this section in respect of the goods manufactured or pro- 
duced by any scheduled industry or group of scheduled industries to the 
Development Coune'l established for that industry or group of industries, 
and wheie it does so, the Development Council shall utilise the said 
proceeds; — 

(a) to promote scientific and industrial research with reference to- 
the scheduled industry or group of scheduled industries in respect of 
which the Development Council is established; 
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( b ) to promote improvements in design and quality with reference 
to the products of such industry or group of industries ; 

(c) to provide for the training of technicians and labour in such 
industry or group of industries; 

( d ) to meet such expenses in the exercise of its functions and its • 
administrative expenses as may be prescribed. 

CHAPTER III 

Regulation of Scheduled Industries 

10. Registration of existing industrial undertakings. — (j) The owner of 

every exist'ng industrial undertaking, not being the Central Government, 
shall, within a period of six months from the commencement of this Act. 
register the undertaking in the prescribe] manner. 

(2) The Central Government shall also cause to be registered in the same 
manner every existing industrial undertaking of wh'ch it is the owner. 

11. Licensing of new industrial undertakings. — (I) No person or 

authority other than the Central Government, shall, after the commence- 
ment of this Act, establish any new industrial undertaking, except under 
and in accordance with a licence issued in that behalf by the Central 
Government: 

Provided that a Government other than the Central Government may,. 
with the previous permission of the Central Government, establish a new 
industrial undertaking. 

(2) A licence or permission under sub-secticn (I) may contain such, 
conditions including, in particular, conditions as to the location of the 
undertaking and the minimum standards in respect of sue to be providecL 
therein, as the Central Government may deem fit to impose in accordance 
with the»rules. if any, made under section 30. 

(3) Nothing in this section shall apply to a#iy industrial undertakings if 
the capital t > be invested therein does not exceed rupees five lakhs. 

12. Revocation and amendment of licences in certain cases. — (I) If the- 

Central Government is satisfied, either on a reference made to it in this 
behalf or otherwise, that any person or authority, to whom or to which, a 
licence has been issued under section 11, has, without "reasonable cause, 
failed to establish or to take ei’feethe steps to establish the new industrial 
undertaking m respect of which the licence has been issued within the time- 
specified tlieivfor cr within such extendtd time as the Central Government 
may think fit to grant in any case, it may revoke the licence. 

(2) Subject to any rules that may be made in this behalf, the Central 
Governmen t may also vary or amend any licence issued under section 11: 

Provided that no such power shall be exercised after effective steps have 
been taken to establish the new r industr’al undertaking in accordance with- 
the licence issued in this behalf. 

13. Licensing of substantial expansions of industrial undertakings. — Th& 

provisions of sections 11 and 12 shatl apply in relation to the effecting of 
any substantiil expens’on of an industrial undertaking as they apply in 
relation to the establ'shing of any new industrial undertaking. 

Explanation — For the purposes of this section “substantial expansion” 
means the expansion of an existing industrial undertaking which is of such" 
a nature as to amount virtually to a new industrial undertaking, but does. 


718 


THE GAZETTE OF INDIA, OOT. 6, 1951 [Part IT— Sec. 2 


not include any such expans'on ns is normal to the undertaking having 
regard to its nature ana the circumstances relating to such expansion. 

14. Procedure for the grant of licence or permission, —Before granting 
any licence or peim'ssion under section 11 or section 13, the Central 
Government mav lequ'rt such offieei or authority as it may appoint for the 
purpose, to make a full and complete investigation in respect ot applications 
received in tins behalf and report to it the result of such investigation and 
in making any such investigation, the officer or authority shall follow such 
procedure as mav be prescribed. 

15. Power to cause investigation to be made into scheduled industries 
or industrial undertakings. — Where the Central Government is of the 
opinion that — 

(a) in iespec-1 of any scheduled industry or industrial undertaking 
or undertakings — - 

(i) there has been, or is likely to be, a substantial fall in the 
volume of production in respect of any article or class of articles 
relatable to that industry or manufactured or produced in the 
industr al undertaking or undertakings, as the case may be, for 
which, having regard to the economic conditions prevailing, there 
is no justification; or 

( it ) there has been, or is likely to be, a marked deterioration 
in the quality of any article or class of articles relatable to that 
industry or manufactured or produced in the industrial under- 
taking cr undertakings, as the case may be, which coull have 
been or can be avoided; or 

(hi) there has been or is likely to be a rise in the price of any 
article or class of articles relatable to that industry or manufactured 
or produced in the industrial undertaking or undertakings, as the 
case may bo, for which there is no justification; or 

(iv) it is necessary to take any such action as is provided in 
this Chapter for the purpose of conserving any resources cf'national 
importance which are utilised in the industry or the industrial 
undertaking or undertakings, as the case may be; or 
(b) any industrial undertaking is being managed in a manner 
likely to cause serious injury or damage to the * * * * interests of the 
consumers or a substantial body thereof, for whom the articles or 
anj class of articles manufactured or produced therein are or is in- 
tended ; 

the Central Government mav make or cause to be made a full and com- 
ple 4 e investigation into the circumstances of the case by such person or 
body of persons as it may appoint for the purpose. 

1C. Powers of Central Government on completion of investigation under 
'Section 15.— (1) It after making or causing to be made any such investi- 
gation as is referred to in section 15, the Central Government is satisfied 
"that action under this section is desirable it may issue such directions to 
the industrial undertaking or undertakings concerned as rnav-be appropriate 
in the circumstances for all or any of the following purposes, namely: — 

(a) regulating the production of any article or class of articles by 
the industrial undertaking or undertakings and fixing the standards of 
production; 

( b ) requiring the industrial undertaking hi undertakings lo take 
such steps as the Central Government may consider necessary to sti- 
mulate the development of the industry to which the undertaking or 
.undertakings relates or relate. 
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(c) prohibiting the industrial undertaking or undertakings from 
resorting to any. 'act or practice which might reduce its or their pro- 
duction, capacity or economic value; 

( d ) controlling the prices, or regulating the distribution, of any 

article or class of articles which have been the subject matter of 
investigation. j 

(2) Where a case relating to any industry or industrial undertaking or 
undertakings is under investigation, the Central Government may issue 
-at any time any direction of the nature referred to in sub-section (2) to the 
industrial undertaking or undertakings concerned, and any such direction 
shall have effect until it is * * * varied or revoked by the Central 
Government. 

17. Special provisions for direct control by Central Government in 
certain cases. — (/) If after a direction has been issued in pursuance of section 
16, the Central Government, is of opinion that the direction has not been 
complied with and that any industrial undertaking in respect of which the 
direction has been issued is being managed in a manner highly detrimental 
to the scheduled industry concerned or to the public interest, Hie ’Central 
Government may, by notified order, authorise any person or a Development 
Council or any other body of persons (hereinafter referred to as the autho- 
rised person) either to take charge of the whole or any part of the under- 
taking in supersession of any other person or body of persons in charge 
thereof or to exercise with respect to the whole or any part of such under- 
taking such functions of control as may be provided by that order. 

(2) Where the authorised person has been authorised to take charge of 
the industrial undertaking, he shall take all such steps as may be necessary 
to take into his custody or under his control all the nroperty, effects and 
actionable claims to which the industrial undertaking is or appears to be 
entitled and all the property and effects of the industrial undertaking shall 
be deemed to be in the custody of the authorised person as from the date 
■of the notified order. 

(3) Where the authorised person has been authorised to exercise any func- 
tions of control in relation to an industrial undertaking, the undertaking shall 
he carried on in accordance with any directions given by the authorised person 
in accordance with the provisions of the notified order and any person having 
any functions of management in relation to the undertaking or part thereof 
-shall comply with any such -directions. 

(4) The authorised person shall in all cases exercise his functions in 
accordance with any instructions given to him by the Central Government, 
so, however, that he shall not have any power to give to any other person 
any directions under this section inconsistent with the provisions of any 
Act or instrument determining the functions of the authoritv carrying 
on the undertaking except in so far as may be specifically provided by the 
order, 

(•')) If at any time it appears to the Central Government on the applica- 
tion of the owner of the industrial undertaking or otherwise, that the purpose 
of the order made under this sect'on has been fulfilled or that for any other 
reason, it is not necessary that the order should remain in force, the 
Central Government may by notified order cancel such order and on the 
■cancellation of any such order, the control of the industrial undertaking 
■shall vest in the owner of the undertaking. 

(6) Any orler made under this section shall have effect, notwithstanding 
any thing inconsistent therewith contained in any enactment c?ther than this 
Act or in anv instrument having effect by virtue of any enactment other 
than this Act. 
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18. Power of persons or body of persons appointed i.nder section 15- 
to call for assistance in any investigation.— (2) The person oi body of 
persons appointed to make any investigation under section 15 may choose 
one or more persons possessing special knowledge of any matter relating to 
the investigation to assist him or it in holding the investigation. 

(3) The person or bo ly of persons so appointed shall have all the powers 
of a c'vil court under the Code of Civil Procedure, 1908 (Act V of 1908), 
for the purpose of taking evidence on oath (which he or it is hereby em- 
powered to administer) and of enforcing the attendance of witnesses and 
compelling the pioduct'on of documents anl material objects, and the 
person or body of persons shall be deemed to be a civil court for all the 
purposes of section 195 and Chapter XT\XV of the Code of Criminal Pro- 
cedure, 1898 (Act V of 1898). 

CHAPTER IV 
Miscellaneous 

19. Powers of inspection.— (I) For the purpose cf asceitaining the 

position or w Diking of any industrial undertaking or for any other purpose 
mentioned in this Act or the rules made thereunder, any person authorised 
by the Central Government in this behalf shall have the right — 

(a) to enter and inspect any premises ; 

(b) to ordei the production of any document, book, register or 

record in the possession or power of any person having the control of, 

or employed in connection with, any industrial undertaking; and 

(o) to examine am person having the control of, or employed ul 

connect-on with, any industrial undertaking. 

(3) Any pers m authoiised by the Central Government under sub-section 
(T) shall be deemed to be a nublie servant within the meaning of section 
21 of .the Indian Penal Code (Act XLV of 1860). 

20. General prohibition of taking over management or control of 
industrial undertakings. — After the commencement cf this Act, it shall 
not be competent tor any State Government or a local authority to take- 
over the inennge'neni or control of any industrial undertaking ruder any 
law for the time being in force v bieh authorises any such Government or 
local authority so to do. 

21. Certain administrative expenses of Development Councils to be paid 
from moneys provided by Parliament. — Such administrative expenses as 
relate to the emoluments of officers of a Development Council -who are 
appointed by oi with the approval of the Central Government, shall be 
defnved out of moneys provided by Parliament. 

22. Power of the Central Government to issue directions to Development 
Councils. — In the exercise of its functions under this Act, every Develop- 
ment Council shall be guided by such instructions as may be given to it by* 
the Central Government and such instructions may include directions 
relating to th- 1 manner in which, and the purnose for winch, any proceeds 
of the cess levie 1 under section 9 which may have been handed over to it, 
shall be e> pended. 

23. Questions relating to amount of capital invested in an undertaking 
to be decided by Central Government. — If, for the purpose < f section 4 or 
sub ■-oetioii (3) of section 11, any question arises with respect to the amount 
ot capital invested or to bsr- invested in an industrial undertaking, the 
decis o i of the Central Government thereon shall be final. 
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24. Penalties. — (I) Whoever contravenes or attempts to contravene, or 
abets the contravention of, the provisions of sub-section (1) of section 10 
or of sub-section (1) of section 11, or oi sub-section (1) of section 11 read with 
section 13, or of sub-section (•?) of section 17, or of any rule the contraven- 
tion oi which is punishable under this section shall be punishable with 
imprisonment which maj extend to six months, or with fine which may 
extend to five thousand rupees, or with both, and, in the case of a con- 
tinuing contravention, with an additional fine which may extend to five 
hundied rupees for every day during which such contravention continues 
after comiction for the first such contravention. 

r m If the person contravening any of the sail pro\isions is a company, 
every person who at the time the offence was committed was in charge of, 
and was responsible to, the company for the conduct of the business of the 
company, as well as the company, shall be deemed to be guilty of the 
contravention and shall be liable to be proceeded against and punished 
accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act, if he proves 
that the offence was committed without his knowledge or that he exercised 
all due diligence to prevent the commission of such offence. 

(3) Notwithstanding anyth'ng contained in sub-section (2), wheie an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or 
is attributable to any neglect on th.e part of, any director or manager, 
secretary or other officer of the company, such director, manager, secretary 
or other officer shall also be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. 

Explanation. — For the purposes of this section, — 

(а) “company” means any body corporate and includes a firm or 

other association of individuals ; and 

(б) “director” in relation to a firm means a partner in the firm. 

25. Power t.0 delegate. — The Central Government may, by notified order, 

direct that any power exercisable under this Act by it, other than the power 
specified in section 16 and sub-seetion (I) of section 17 may be exercised 
in such eas.es and subject to such conditions, if any, as may be specified 
in the order by such officer or authority (including in the said expressions 
any Development Council, State Government, officer or authority of the 
State Government) as may be specified in th.e direction. ‘ 

26. Previous sanction of Central Government for prosecutions. — No pro- 
secution for any offence punishable under section 24 shall be instituted 
except with the previous sanction of the Central Government. 

27. Jurisdiction of courts. — No court inferior to that of a presidency 

magistrate or a magistrate of the first class shall try any offence punishable 
under section 24. 

28. Exemption in special cases.— The Central Government may, if satis- 
fied that -it is in the public interest so .to do, exempt any scneduled industry 
or any industrial undertaking for such period as it may specify, from the 
operation of all or any of the provisions of this Act or" any rules made 
thereunder. 

29. Protection of action taken in good faith. — No suit, prosecution or 
other legal proceeding, whatever," shall lie against any person for anything 
which is in good faith done or intended to be done under this Act or the 
rules made thereunder. 
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30. Power to make rules. — (1) The Central Government may, subject to 
the condition of previous publication, make rules for carrying out the 
purposes of this Act. 

(2y In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely : — 

(a) the constitution of the Advisory Council and Development 
Councils, the term of office and other conditions of service of, the 
procedure to be followed by, and the manner of' filling casual 
vacancies among, members of the Advisory Council or a Development 
Council; 

( b ) the form of the statement of account to be furnished by a 
Development Council ; 

(cs) the intervals at which, the time within which, and the manner 
in which the cess leviable under sect ; on 9 shall be payable and ihe 
rebate for the prompt payment of such cess; 

(d) the expenses which a Development Council may meet from 
the proceeds of the cess levied under section 9 which may have been 
handed over to it; 

(e) the appointment by or with the approval of the Central 
Government of any officers of a Development Council; 

(f) the facilities to be provided by any industrial undertaking for 
the training of technicians and labour; 

(g) the collection of any information or statistics in respect of 
any scheduled industry; 

( h ) the manner in which industrial undertakings may be 
registered under section 10 and the levy of a fee therefor; 

(i) the procedure for the grant or issue of licences and permis- 
sions under section 11 or section 13, the time within which such 
licences or permissions shall be granted or is’sued including, in 
particular, the publication of notices calling for applications and the 
holding of such public inquiry in relation thereto as may be necessary 
in the circumstances; 

(/) the fees to be levied in respect of licences and permissions 
issued under this Act; 

(fc) the matters which may be taken into account in the granting 
or issuing of licences and permissions, including in particular, the 
previous consultation by the Central Government with the Advisory 
Council or any Development Council or both in regard to the grant or 
issue of any such licences or permission ; 

(l) the procedure to be followed in making any investigation 
under this Act; 

(m) the conditions which may be included in any licences and 
permissions ; 

(n) the conditions on which licences and permissions may be 
varied or amended under section 12; 

* * * * * * 

(o) the maintenance of books, accounts and records relating to 

an bad trial undertaking; 
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(p) the submission of special or periodical returns relating to an 
industrial undertaking by persons having the control of, or employed 
in connection with, such undertaking, and the forms in which, and 
the authorities to which, such returns and reports shall be submitted; 

(q) any other matter which is to be or may be prescribed under 
this Act; 

(3) Any rule made under this section may provide that a contravention 
thereof shall be punishable under section 24. 

(1) All rules made under this section shall be laid for not less than 
seven days before Parliament as soon as possible after they are made, 
and shall be subject to such modifications as Parliament may make during 
the session in which they are so laid, or the session immediately follow- 
ing. 

31. Application of other laws not barred. — The provisions of this Act 
shall be in addition to and not, save as otherwise expressly provided in 
this Act. in derogation of any other Central Act for the time being in 
force, relating to any' of the scheduled industries. 

32. Amendment of section 2, Act XIV of 1947.— In section 2 of the 
Industrial' Disputes Act, 1947 (XIV of 1947),— 

(a) in sub-clause (i) of clause (a), after the words “by a railway 
company” the words “or concerning any such controlled industry 
as may be specified in this behalf by the Central Government” shall 
be inserted; 

(b) after clause (e), the following clause shall be inserted, 
namely : — 

‘(ee) “controlled industry” means any industry the control 
of which by the Union has been declared by any Central Act to- 
be expedient in the public interest;’. 

THE FIEST SCHEDULE 

[ See sections 2 and 3 (i)] 

Any industry engaged in the manufacture or production of any of the 
following namely : — 

(1) Aircraft. 

(2) Arms and ammunition. 

(3) Coal, including coke and other derivatives. 

(4) Iron and steel. 

(5) Mathematical and scientific instruments. 

(6) Motor and aviation fuel, kerosene, crude oils and synthetie 

oils. 

(7) Salt. 

.(8) Ships and other vessels propelled by the agency of steam, or 
by electricity or other mechanical power. 

(9) Sughr. 

(10) Telephones, telegraph apparatus and wireless communica- 
tion apparatus. 

(11) Textiles made wholly or in part of cotton or jute. 

(12) Automobiles, including tractors. 

(IS) Cement. 
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(14) Electric lamps and fans. 

(15) Electric motors. 

(16) Heavv chemicals including lertilizers. 

(17) Heavy machinery used in industry including ball and roller 
bearing and gear wheels and parts thereof, boilers and steam generat- 
ing equipment. 

(18) Locomotives and rolling stock. 

(19) Machine tools. 

(20) Machinery and equipment for the generation, transmission 
.and distribution of electric energy. 

(21) Non-ferrous metals including alloys. 

(22) Paper including newsprint and paper board. 

(23) Pharmaceuticals and drugs. 

(24) Power and industrial alcohol. 

(25) Rubber goods. 

(26) Leather and leather goods. 

H * * * * 

(27) Textiles made of wool. 

(281 Yanaspati and vegetable oils. 

(29) Agricultural implements. 

-(30) Batteries, dry cells and storage. 

(31) Bicycles, and parts thereof. 

(32) Hurricane lanterns. 

(33) Internal combustion engines. 

(34) Power-driven pumps. 

(35) Radio receivers. 

<36') Sewing and knitting machines. 

(37) Small ffnd hand tools 

THE SECOND SCHEDULE 
[ See section 6(4)1 

Functions which^may be absigned to Development Councils: — 

(1) Recommending targets for production, co-ordinating produc- 
tion programmes and "reviewing progress from time to time. 

(2) Suggestion norms of efficiency with a view to eliminating 
waste, obtaining maximum production, improving quality and 
reducing costs. 

(3) Recommending measures for securing the fuller utilisation 
of the- installed capacity and for improving the working of the 
industry, particularly of the less efficient units. 

(4) Promoting arrangements for better marketing and helping in 
the devising of a system of distribution and sale of the produce of 
the industry which would be satisfactory to the consumer. 
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(5) Promoting standardisation of products. 

(6) Assisting in the distribution of controlled materials and pro- 
moting arrangements for obtaining materials for the industry. 1 

(7) Promoting or undertaking inquiry as to materials and equip- 
ment and as to methods of production, management and labour 
utilisation, including the discovery and development of new 
materials, equipment and methods and of improvements in those 
already in use, the assessment of the advantages of different alter- 
natives and the conduct of experimental establishments and of tests 
on a commercial scale. 

(8) Promoting the training of persons engaged or proposing 

engagement in the industry and their education in technical or 
artistic subjects relevant thereto. ; 

(9) Promoting the retraining in alternative occupations of per- 
sonnel engaged in or retrenched from the industry. 

(10) Promoting or undertaking scientific and industrial research 
into matters affecting industrial psychology and research into matters 
relating to the consumption or use of goods in services supplied by 
the industry. 

(11) Promoting improvements and standardisation of accounting 
and costing methods and practice. 

(12) Promoting or undertaking the collection and formulation of 
statistics. 

(13) Investigating possibilities of decentralizing stages and pro- 
cesses of production with .a view to encouraging the growth of allied 
small sca'e and cottage industries. 

(14) Promoting the adoption of measures for increasing the p o- 
ductivity of labour, including measures tor securing safer and better 
working conditions and the provision and improvement of amenities 
and incentives for workers. 

(15) Advising on any matters relating to the industry (other than 
remuneration and conditions of employment) as to which the Central 
Government may request the Development Council to- advise and 
undertaking inquiries for the purpose of enabling the Development 
Council so to advise, and 

(16) Undertaking arrangements for making available to the 
industry information obtained and for advising on matters with which 
the Development Councils are concerned in the excise of any of 
their functions. 


The following Beport of the Select Committee on the Bill to provide 
against the printing and publication of incitement to crime and other 
objectionable matter, was presented to Parliament on the 27th September, 
1951 — 

We, the undersigned, members of the Select Committee to which the 
Bill to provide asninst the printing and publication of * incitement to crime 
and oth t obiection 'file matter was lef ’trod." have <*onsid ‘red the Bill and 
have now the Iwmi.v + 0 submit th's our lUport, viih the Bill as amended 
by us annexed thereto. 
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Clause i.-~ We consider that it will be more appropriate to call the 
Act as the Press (Objectionable Matter) Act, 1951, rather than the Press 
(Incitement to Crime) Act, 1951. We have amended clause 1(1) 
accordingly. 

Clause 2. — We think that in order to bring cyclostyled and other matters 
within the scope of the definition of “book”, the words “or otherwise 
mechanically produced” should be inserted. Clause 2(a) has been 
amended accordingly. 

We feel that the two expressions “press” and “printing press” are 
likely to cause confusion. We have accordingly omitted the definition of 
“printing press” and re-drafted the definition of “press” in clause 2(g). 

Clau.se 0 — In clause 3(iii), we have substituted the words “mainte- 
nance of public order” for the words “maintenance of law and order” 
as being more suitable. 

We are of opinion that in clause 3, it should be specifically provided 
that comments or criticism of any law' or of any policy or administrative 
action of the Government with a view to obtain its alteration or redress 
by lawful means, and words pointing out, with a view to their removal, 
matters which are producing or have a tendency to produce feelings of 
enmity or hatred between different- classes of persons in India are not 
objectionable matters. We have accordingly inserted an Explanation to 
clause 3 to make our intention clear. 

Clause 4. — We are of opinion that a specific provis : on should be made 
empowering sessions judges to record a warning only in suitable cases 
instead of demanding security. We also think that the time-limit for 
depositing security should be raised from fifteen to twenty-one days. We 
have amended the clause accordingly. 

Clause o. — In this clause also, we think twenty-one days’ time should 
be allowed for depositing further security. 

Clause 6. — We consider that it may not be necessary to forfeit tha 
"ho'° press in all cases. We have accordingly amended clause 6(2) by 
providing that a part of the press may also be forfeited. 

We consider that a provision should be made that the forfeited press 
or part thereof should be returned if the required security is deposited 
within three months from the date of the forfeiture. We have accordingly 
added a proviso to clause 6(2). 

Clauses ? and 6. — We have increased the time-limit for depositing 
security from fifteen days to twenty-one days. 

Clause 9. — jVe have amended clause 9(3) to empower the magistrate 
to forfeit a part of the press in suitable cases. 

Clause 10. — We have made a slight drafting change to make our 
intention clear. 

Clause 12. — We consider that when an officer of the post office 
detains an article on suspicion that it contains any objectionable matter 
and sends it to an officer of the State Government, a procedure should 
be laid down as to how the article shoidd be dealt with. We have 
accordingly amended clause 6(2) and inserted a new sub-clause (3). 

Clause 14. — We think that a police officer making a search should, 
forthwitn submit a report io the Court. We have accordingly amended 
clause 14(2). 
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In clause 14(3), we have provided that a part of the press may also 
be forfeited m suitable cases. 

Renumbered clause 17 ( original clause 18). — We think that it will bo 
more logical to put the original clause 18 before the original clause 17. W« 
have accordingly renumbered the original clauses 18 and 17 as new 
clauses 17 and 18. - 

We consider that it should be specifically provided that the session# 
judge should settle the points for determination. We have accordingly 
amended sub-clause (1) and made some drafting changes. 

We think that though inquiries before the sessions judge may be made 
in the manner prescribed for conducting trials in summons cases, evidence 
should be recorded in full. We have accordingly amended sub-clause (2). 

Renumbered clause 18 ( original clause 17). — We think that a clear 
provision should be made for re-opening cases heard er parte. We have 
accordingly inserted a proviso to this clause. 

Clause 19. — We have re-drafted clause 19(5) to make the intention, 
olear 

Clauses 22 and 23 — Wo consider that appeal should lie against all 
orders of sessions judges. It is also necessary to provide that any person 
aggrieved by an order of forfeiture made either by the State Government 
or by a magistrate should have the right to go to the High Court by way 
of an application. The High Court should also be specifically empowered 
to pass whatever orders it deems fit m the circumstances of the case. We 
have accordingly substituted two new clauses 22 and 23 for the existing 
clauses. 

Clause 24 . — We have re-drafted this clause to make the intention 
clear. 

Clause 26 — We think that this clause should be restricted to those 
who sell or distribute or keep for sale or distribution any unauthorised 
newspaper or unauthorised news-sheet. Clause 26(1) has accordingly been 
amended. 

New clause 31. — We are of opinion that there should be a provision 
for returning the security in deposit. We think that where security ha» 
been deposited for the first time as required under section 4 or section 7 
nr where any further security as required under section 5 or section 8 
has been deposited and no action has been taken against the presa, 
newspaper or news-sheet under this Act for a period of two years and 
three years respectively, the security in deposit should be returned. We 
have inserted a new clause 31 .to provide for such cases. 

Clause 32 ( original clause 31). — The changes are merely conse- 
quential. 

Clause 33 ( original clause 32). — We have omitted the original clause 32 
as being unnecessary. 

We have substituted a new clause to provide that notwithstanding 
anything contained in this Act, no person shall be liable to ai double 
penalty once under clause 6(2) or clause 9(3) and again under clause 25. 

The Schedule.— The Eajasthan Public Security Ordinance, 1949 
(XXVI of 1949) imposes certain restrictions on the press. We have 
accordingly added this Ordinance in the Second Schedule. 

2. The Bill was published in Part II, Section 2 of the Gazette of India, 
dated the 8th September, 1951. 
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B. We think that the Bill has not been so altered as to require 
circulation under Buie 77(4) of the Buies ol Procedure and Conduct of 
Business, and we recommend that it be passed as now amended. 

M. ANANTHASAYANAM AY YANG A R 

C. RAJAGOPALACHARI 

B. R. AMBEDKAR 

N. V. GADGIL 
R. It. DIWAKAR 
GOKUL LAI. ASAVA 
♦SHREE NARAYAN DAS 

N. MADHAVA RAU 
RAJ KANWAR 

*THAKUR DAS BHARGAYA 
SATISH CHANDRA 
♦KRISHNA KANT YYAS 
G. DURGABAI 
R. K. SIDHVA 
*11. N. KUNZRU 
*B. SHIVA RAO 
T.. K. BHARATI 

O. V. ADAGES AN 
T. R. DEOG1RTKAR 

D. K. BOROOAH 

AWADHESHYVAR PRASAD SINHA 
*MATHURA PRASAD MISHRA 
TAJAMUL HUSSATN 
TRTBHUAN NARAYAN SINGn 
C. D. PANDE 
*ARUN CHANDRA GUHA 
Y. S. SARWATE 
*P. S. DF.SHMTJKH 
GOPINATH SINGH. 


New Delhi; 

The 27 th September, 1951 • 

Minute a of Dissent 

L 

I have signed this Report subject to the following minute of dissent. 

2. I think that while the Government should be armed with power of 
declaring certain publications forfeited, where immediate action is 
necessary, there should, at the same time, be provision for review of all 
such cases by a judicial body with a view to scrutinise whether forfeitures 
made by the executive were judicially right or not. I note that there is 
pro-vision in the Bill which will enable persons aggrieved to go to High 
Com-t. But it may not he possible for all to go to High Court. .Justice 
should be quick and cheap and should rot entail harassment,. T would like 
to have a m-ovi«ion m the Bi’l whwh wih provide a maehmnrv for indieinl 
review of notions taVnn imd^r clausa ]0. ’The decision of P’G htdioicl body 
may be made binding subject to a richt of appeal as moG.Wi it, the Rdl. 

SFIREE NARAYAN DAS. 


Nfw Dfloi: 

The 27f'> Srfitf<»hrr, 19"1 . 


•Subjeot to » minute of di sen 
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The Press (Incitement to Crimes) Bill is a measure of a very unusual 
kind and I cannot sufficiently deplore that such a measure as the press. 
(Incitement to Crimes) Bill should have been attempted to be enacted 
by the Government in pursuance of its undertakings and promise not to 
curb the liberty of press but to try to improve its position. I am sorry 
to note that our attempts to improve the bill substantially in the Select 
Committee have not succeeded though a number of .changes have been 
made in several provisions of the Bill by the Select Committee but they 
are mostly in relation to the procedure to be followed in cases that may 
arise after this bill becomes Law. These changes are to some extent 
improvements on the provisions of the Bill. Unfortunately the funda- 
mental objections to the measure remain as they were. 

2. I was of the view that the Act of 1931 as amended by latter acta 
specially by the Act of 1932 was an emergency measure and there is no- 
present necessity for enacting a permanent measure on the lines of 1931 
Act. In 1931-32, the conditions in the country were according to the view 
of the then existing Government, emergent. The Act of 1931 was, 
therefore, for a temporary period only. In 1932 when the Civil disobedience 
Movement was at its height and picketing and boycott were also rife apart 
from communistic and terrorists activities being also rampant, the 
Government went out of its way and included many kinds of incitements, 
encouragements and tendencies within the scope of objectionable matter 
for the press. Before 1932 the scope of objectionab’e matter for the press 
was never so wide. The present definition in the Bill is exceptionally wide 
and narrows down the freedom of expression to most undesirable extent. 
Under the deadening shadow of such restrictions it is hardly likely that 
the press will retain its independence and utility for ventilating the 
grievances of the public and enjov reasonable freedom from interference 
so necessary for its prosperity and strength. In fact the definition of 
objectionable matter is the very soul of this bill and as long as it is not 
curtailed down to the necessary minimum, it is not likely that freedom of 
expression will at all be secured to the individual or to the press. 

3. The present bill discriminates between the freedom of speech and 
the freedom of expression. It is a curious phenomena that if a person 
delivers a speech he cannot be prosecuted for the same unless his words 
can come within the purview of the definition of some offence whereas if 
the same speech be reported, such report would come within the definition 
of objectionable matter and the person reporting can be prosecuted and 
punished. Section 19(1) secures freedom *of speech and equally secures 
freedom of expression. Naturally, therefore, scope and content of both 
should be the same and the discrimination sought to be brought about by 
the bill is totally unjustified and is reptignant to the trumpeted grant of 
fundamental rights to the individual and the press. 

4 This Bill in my humble opinion also offends against the provision* 
•of Section 19(1) of the Constitution relating to right of freedom of speech, 
and expression. This Constitution first Amendment Act 1951 clearly 
indicates that reasonable restrictions on the exercise of the right conferred 
by sub-clause 19(1) can only be imposed in the interests of the State, 
friendly relations with the foreign states, decency err morality or public 
order. These are the only five subjects or matters in whose interest 
reasonable restrictions can be imposed. Restrictions, therefore, reasonable 
or otherwise, in respect of other matters are not countenanced by Section 
19(2) . It is clear, however, that there is no reference to any friendly 
relations with foreign states in this bill. Any reference, therefore, in the 
bill to anv other matter which does not concern security of the State, public 
order and decency or morality is irrelevant and out of place and no restric- 
tions can be possibly placed in respect of other matters. Offences againsl 
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private persons or e\en public* servants or servants of iccal authorities 
which do not directly relate to the security of the State c r public order are. 
therefore, out of place ancl canuot form the subject matter in respect ot 
which any restrictions can be placed on the right ot freedom of express on 
and speech. 

5. Moreover only activities in relation to which such reasonable res- 
trictions can be claimed to be imposed can be related to contempt of 
court, defamation or incitement of offence. If any activity falls short 
of any act which constitutes either contempt of court, defamation or in- 
citement to offence it must be deemed to be out of purview of Section 
19(2) of the Constitution If these activities or the nature of these acti- 
vities were not specifically mentioned, in the clause, perhaps it could be 
argued that something short of them could also he included within the 
ambit of reasonable restrictions, but when specific mention is made of 
incitement to an offence, it is submitted anything short of an act coas- 
tituting an incitement to offence would hardly bo one for which any res- 
trictions or reasonable restrictions could be imposed. In this view of 
things, encouragement or tendency to incite or to encourage or matters 
ealculated to incite would not properly' come within the mischief of the 
scope of reasonable restrictions sought to be imposed. In my opinion, 
therefore, the present definition of the objectionable matter as given in- 
clause II offends against the provision of 19(2) and is ultra vires. 

The recent amendment in the Constitution has not made any act short 
of incitement amenable to any restrictions. And therefore every indivi- 
dual is free to act as he pleases provided his act does not amount to an 
incitement. 

6. The provisions of the Bill also offend against 19(f) and to an extent 
against 19(g). According to the provisions of 19(f), a person is entitled 
to hold and dispose of his property and any deprivation of his property 
without his disposing of the same is not countenanced by law. Any for- 
feiture not attributable to any culpable act of the owner and without 
his concurrence and possibly knowledge is not justifiable. According to* 
the provisions of this Bill the owner of the press, materials, books or 
documents forfeited may not even be informed or in any manner brought 
be tore any' authority sanctioning forfeiture. He may not have done au.v 
act or default to incur this deprivation from his property. Yet Section 32' 
makes such deduction of forfeiture under the act to be conclusive against 
him and it is further provided in that section that no court shall ever 
call into question any proceedings purporting to be taken under this act. 
These provisions clearly imply that a person can be deprived of his pro- 
perty' without his knowledge, without hi? being brought before or heard by 
the forfeiting authority, in fact without any fault or default on his part. 
Aud he is left with no remedy to recover his property. This is, to say 
the least, ex-proprietary and unjust. 

7. The provisions of this Bill also offend against clause (2) of Article- 
20 of the Constitution. Now it has been admitted that forfeiture is a 
kind of punishment cr penalty and section 38 of the Bill provides against 
•double prosecution and punishment. Unfortunately, it has not been 
appreciated that in many cases protracted prosecution becomes worse 
than the penalty' itself. The words of Article 20(2) of the Constitution 
run as follows : 

“No person shall be prosecuted and punished for the same offence 
more than once.” 

It is true that the proceedings under Sections 4, 5, 7 and 8 of the Bill 
are merely inquiries and not trials for offences. Yet forfeiture resulting 
therefrom has rightly been regarded in Section 33 as a penalty. Subs- 
tantially proceedings under sections 4, 5, 7 and 8 and even under section 
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6 and 9 are in the nature of prosecution, and in fairness no person against 
-naom sufficient grounds have not been found by the Sessions -Judge or 
the High Court tor demand of security or forfeiture, should be prosecuted 
and punished under section 25. But section 33 is no bar against such 
prosecution. The principle of section 403 of the Criminal Procedure Code 
clearly applies to such proceedings. As a matter of fact, these proceed- 
ings under Sections 4, 5, 7 and 8 even if- they end in a demand of secu- 
rity or further security which is not returnable before 2 and 3 years 
constitute a penalty and in fairness no further prosecution or punishment 
should be possible if no forfeiture takes place as a result of these proceed- 
ings. The provisions of Section 33 therefore do not comply with the 
spirit of Clause 20 of the Constitution. 

S. As already submitted, the provisions of the Bill are totally un- 
warranted under the present circumstances obtaining in the country. The 
Iion’ble the Home Minister clearly stated in his speech in the House that 
this Bill was in the nature of a scare-crow and would remain a dead-letter. 
The Hon’ble the Home Minister in his anxiety to forge a weapon to meet 
any possible contingency in the future is anxious to add this weapon to 
his armoury, though in his view this weapon is neither necessary and will 
be forged only to moulder and rust away in course of time. I am sorry 
I am not convinced of the utility or wisdom of this paternal solicitude 
and exercise of patria protestas of the Hon’ble ihe Home Minister. In 
the House and in the Select Committee, he was requested to place any 
evidence in his possession which w’ould warrant the enactment of such a 
measure but nothing was put forward to justify the passing of such an 
extraordinary law. Such measures are not to be found on the Statute 
book of any civilised country and the necessity for putting such a Bill on 
our Statute book is not appreciated. The country was expecting that the 
Act of 1931 shall be repealed and the press and the writers of books 
will be relieved from the constant fear of this sword of Damocles hanging 
over their heads. The country expected that by repealing the objection- 
able provisions of the 1931 Act, the country would be brought into line 
with other progressive countries, but the present attempt to perpetuate 
this retrograde law takes uwaj our claim that in the matter of freedom of 
expression we are ahead of other countries or even in line with other 
countries. Apart from the Act of 1931 which is sought to be repealed, 
the other provisions on our statute book amply provide for preventive 
action being taken against offending writers or newspapermen. Section 
108 of the Criminal Procedure Code and Section 99(a) to 99(f) of the same 
Code provide ample safeguards for us. They are part of the ordinary law 
of the land and are sufficiently preventive. 

9. In regard to preventive measures, the accepted policy of legisla- 
tion is that while it is the policj of law to prevent certain crimes being com- 
mitted, the life of an ordinary citizen would become unbearable if this pre 
ventive legislation was allowed to run riot and provide for prevention of 
commission of good many crimes. If the life of an ordinary individual 
was so strictly regulated and regimented that no liberty to behave in any 
other than regulated way was allowed, life would lose its charm and 
reduce the individual to an automaton. In all civilised countries there- 
fore preventive legislation is limited to certain crimes only. Sections 107, 
108 and 110 of the Criminal Procedure Code define the proper limits of 
such preventive legislation. The expansion of such limits is not justifi- 
able and the expansion of the scope of such limits is not only unjustifi- 
able but is very objectionable. Sub-clause 3, except in regard to main- 
tenance of pubiic order, sub-clauses 4, 5, 7 and & should be totally elimi- 
nated and in regard to the rest of the clauses incitement should only be 
regarded as the proper subject matter for imposition of reasonable res- 
trictions. 



732 


THE GAZETTE OF INDIA, OCT. 6 , 1951 [Paet II— Sec. 2 

10. The provision of forfeiture in the Bill provides a most drastic punish- 
ment. In principle preventive measures should not be punitive. But forfeiture 
is nothing but punitive. Forfeiture deprives a man of his very means of 
livelihood and puts such an economic strain that it is unlikely that in 
ordinary circumstances any person would survive on the economic plane 
and be able to resume his normal work. An order for forfeiture against 
the person who is not the owner of the property is still more unjustifiable 
as it penalises an innocent person.' It is true that by way of punishment 
forfeiture is very effective as the cutting of the tongue of any person who 
is guilty of defamation or sedition would be. In olden times the hands of 
.the tlref were cut off. In this case the end does not justify the means. 
The remedy proposed is out of all proportions to the malady. It was 
suggested by the Press Inquiry Committee that a temporary order of closure 
of press for a reasonable period would amply meet the ends of justice. 
Considering that printing of objectionable matter does not constitute an 
offence under the ordinary law of the land and the remedy applied is of a 
preventive nature, it is really hard to impress into service the provision 
of forfeiture for prevention. Under Sections 107, 108 and 110 of the Cri- 
minal Piocedure Code, if the security is not provided the person proceed- 
ed against undergoes imprisonment only. If the remedy of temporary 
c'osure of the printing press is not considered enough, imprisonment may 
also be considered along with or in substitution of temporary closure. 

11 In my humble opinion the provisions of Section 99(a) to 99(f) 
piovide better & more effective remedy from the point of view of the 
general interest of the country than the present provision of inquiry by a 
Sessions Judge with the aid of a jury if the respondent claims it. The 
judicial safeguard in cases covered by Section 99(a) was a provision of 
appeal before special Bench of 3 High Court judges which benefit will 
probably be denied to the respondents under the provisions of this Bill. 
Previously the initial action was taken by the State Government which 
under the present set up would mean the popular Ministry and the pre- 
sent State Government is certainly more responsible and can be expectsd 
to exercise more restraint than the previous state Governments. Any 
how, the judicial safeguard of scrutiny by a Sessions Judge in my hum- 
t-le opinion is not so weighty as the previous safeguard of scrutiny by a 
special Bench of High Court. Odinarily speakmg, this inquiry by a Ses- 
sions judge will consist of interpretation of documents printed by the res- 
pondents. The original task of assessing the printed matter in the initial 
stages by the present Ministries and judicial appraisment by a Bench of 
three judges of the High Court is certainly a more favourable provision 
"to (be respondents than the initial assessment by a competent authority 
and scrutiny by a Sessions Judge and further appraisal by possibly one 
High Court Judge. The provision for jury could be well understood if 
there is a proper trial. Here there is a more inquiry and Ihe glamour of 
jury need not deceive any one. Moreover such a provision unless the 
Government contemplates the provision of trial by jury in all other cases 
is very objectionable as being discriminatory. This provision also discri- 
minates between persons who can afford the luxury of having a competent 
counsel arc! trial by jury and other respondents who are too poor to afford 
to have this luxury in whose cases even a warrant case trial has not been 
agreed to. The trial in the summons case is different from a trial in 
the warrants case. 

In regard to the summoning of defence witnesses the powers and 
duties of the court are different in summon cases as compared to warrant 
cases as also the right of cross-examination as well as other important 
matters relating to the framing of charge etc. The disparity between the 
provision of a jury and inquiry according to the procedure relating to 
Sessions Cases and the provision of a Sumrhons case trial is too great and 
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in fairness either all accused should have been given the benefit of pro- 
cedure of warrant cases or benefit of procedure of Sessions case with the 
aid of jury. There were many other points urged before the Select Com- 
mittee which were repeated. They will in due course form the subject 
matter of amendments and need not be detailed here. A provision for 
putting a ceiiling on the amount of security demanded was also suggest- 
ed but unfortunately it did not find favour with the Select Committee. 
Sirai'arly a provision for limiting the life of this Bill for one year was 
■not accepted. 

12. The period of 2 and 3 years mentioned in Section 31 was also 
requested to be reduced but even such a simple request was not accepted. 

13. This may he specifica'ly mentioned that in section 26 there may 
be ik> menu reu or intention and yet a man may be guilty. In -fact this 
non-ins, stence on proving menu re a or intention, know.edge or desire is 
the most objectionable feature of the entire Bill. The gravemen of the 
charge consists in the fact that this Bill does not care to provide in res- 
pect of all offences and matters which involve penalty, that bad intention, 
knowledge or desire should play some part in determining whether a man 
should be punished. In this Bill these elements which go to constitute 
a crime have been entirely eschewed, with the result that there is likeli- 
hood or possibility of innocent men being penalised and punished. It is 
true that in a country where traditions have not grown fully and where 
peop’e are not hab’tuated to exercise restraints which grow' in time as a 
result of free institutions, the provisions of law' relating to prevention of 
crimes pertaining to the security of tne State and promotion of hatred 
among the different classes may not be the same as in other places where 
coud tiring of life are different. Yet uni >ss a case is made out which would 
varreant the imposition of such unjustifiable restrictions as are contain- 
ed in the present Bill, it is not wise to distrust the press and the literate 
public. Taken as a whole, the press is loyal and there are very strong 
elements in the country who resent all seditious, and defamatory writ- 
ings There is enough of goodwill in the country for the Government and 
the gutter press is not bring seriously taken by the people in general. The 
ordinary law of the land is quite ample to bring to book the printers and 
waiters of offensive documents in case they transgress the limits of rele- 
vant provisions of the law. If the circumstances of the country demand- 
ed that our laws should be different in this respect, from the laws in other 
countries, I would certainly agree to necessary changes in the law requir- 
ed to cope with the evil, but fortunately no such evil, according to the 
view of the Honourable the Home Minister, exists and I, therefore, 
humbly suggest that the objectionable portions of this Bill be dropped. 
It is in the atmosphere of goodwill, public co-operation and fearlessness 
that independent press potent enough to exercise its proper influence can 
subsist. An atmosphere of constant fear and suspicion without ade* 
quate cause is bound to affect adversely innocent and public spirited' 
journalist and pressman whose existence in every Democratic Country 
is a source of strength and stability of public opinion. 

New Delhi; THAKUR DAS BHARGAVA 

The 21th September, 1951. 

Ill 

I have signed the Select Committee Report subject to the follow* 
ing note of dissent: — 

1. While I agree that objectionable writings w-hich have the object 
of undermining the security of state by violence or w r hich create enmity 
between different communities or which are grossly indecent, obscene or 
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defamatory should be punished I am opposed to the principle of demand- 
ing security instead of prosecuting the editor or writer of the paper or 
book in a regular court of law. 


2.^ With the above object in view there is, even if a recourse to 
security, no need for keeping sub-clauses (iii), (iv), (v), (vii) into 

clause 3. 1 also feel that ‘communities’ should be substituted in place 

of ‘Clauses’ m sub-cl»use (vi). There are judgments of Allahabad High 
Court, and Oudh Chief Court where it lias been held that preaching 
abolition of Zamindari and saying that a day will come when tenants will 
be master of their fields come within mischief of section 153A of I.P.C. 
which has been reproduced in this Bill. 1 also fgel that ‘scurrilous’ 
Should have been defined. 


3. I am strongly of the opinion that a maximum amount of security 
should have been provided. 

4. Clauses 10, 11, 13, 14 give unlimited right to the executive to 
cause loss and harassment to newspapers and printing presses and even 
after the appeal provided against these orders there is no provision for 
the compensation for the loss that will be caused to newspapers by such 
forfeitures and searches. Even if these clauses are maintained in some 
form there must be a provision for compensation to aggrieved party which 
has been adjudged so by the Sessions or High Court. 

5. The time limit of two years for the refund of security is too much 
and will defy the object. It must not be more than six months. 

6. J feel that all proceedings connected with press should originate 
from a Sessions Court and not from Magistrate’s Courts in execution of 
orders under discretionevv pov ers of Government. There must be 
express provision for compensation to aggrieved party in cases of loss 
due to recklessness or carelessness of the police or Postal officers. 

The bill as emerges out of the Select Committee is to my mind not 
in keeping with undertakings given in rhe. objects of the bill and needs 
further modification. 


New Delhi; 

The 27f/i September, 1951. 


IV 


KRISHNA KANT YYAS 


The changes made in the Bill by the Select Committee do not affect 
our objections to it which are of a fundamental character. It is not 
enough for Government to say that in some important respects the Bill 
is afi improvement on the Press (Emergency Powers) Act, 1931. It 
must show that it is necessary to have a special Press Law' permanently 
on the Statute Book. The Press (Emergency Powers) Act was passed 
as a temporary measure in 1931 and was made permanent in 1935. Since 
then the political situation has changed completely. While formerly the 
people were actively or passively against the Government, to-day they 
are as a whole behind it in its efforts to maintain law and order. The 
control of the Press, which was considered essential by the British 
Government for the continuance of its rule, should not be regarded in the 
same light by our o\\ n Government whose interests are identical with 
those of the people. Notwithstanding the demand made in the debate in 
Parliament, for concrete evidence in support of the Bill, no material was 
placed before it to justify the need for such legislation. Nor, in spite of 
the repetition of the demand in the Select Committee, was such material 
placed before the Committee. Government’s view seems to be that , as 
we have a special press law at present, it is -not reasonable to question 
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the need for its continuance and to withhold from it the praise that is 
due to it for having softened its rigour. A's Government has not even 
made an effort to show that the present circumstances justify a perma- 
nent measure of this kind, we think we are justified in concluding from 
its attitude that the measure is unnecessary. 

2. Even if an emergency exists necessitating the control of the Press, 
it may be presumed that it will last for a short time only, unless the 
Government thinks that it has lost the support of the people. A tem- 
porary measure should therefore suffice to enable Government to deal 
with the situation. We accordingly proposed that the life of the Bill 
should be limited to two years, but we deeply regret that this was not* 
accepted by the Select Committee. 

3. The most important clause in the Bill is clause 3 which defines. 
“objectionable matter”. Many of its provisions have been reproduced, 
textually or in substance, from the Press Emergency Powers Act. The 
modifications made in the Select Committee do not affect the scope of 
the clause w r hich is too wide. A newspaper or press may be proceeded 
against not merely for printing or publishing any matter that incites or 
encourages a person to resort to violence or to commit an offence, but 
also when the matter in question is supposed to have such a tendency. 
The Bill thus goes further than the Indian Penal Code which punishes 
the commission of, and the attempt to commit, an offence, but not 
things that may be supposed to have a tendency to incite the commis- 
sion of an offence. 

4. There are some other provisions in the Bill which in our opinion 
are not satisfactory. But it is not necessary to deal with them here. 
We reserve to ourselves the liberty to move such amendments as we 
consider necessary in regard to these provisions. 

New Delhi; - H. N. KUNZEU, 

The 27th September, 1951. B. SHIVA BAG. 

V 

I have signed this Report subject to the following minute of dissent. 

2. That in clause 3, dealing with “Objectionable matters”, only sub- 

clause 1, II, IV and VI should have been retained with suitable modi- 
fications. The rest ot the sub-clauses, dealing with offences for wdiich' 
there already exist provisions in the Indian Penal Code, are not only un- 
necessary, but are vague and sweeping as well. In sub-clause III, 

“interference’.’ with “the administration of the law” or “with the 

administration of law's _ regulating the ’supply or distribution of food or 
other essential commodities or services” are so vague and sweeping that 
any strong criticism of maladministration may land the newspaper con- 
cerned in danger. Similarly an offence described in sub-clause VII is, at 
the worst, only an offence against the individual, which this bill seeks to 
turn into an offence against the State. 

3. In my opinion, the word “tend to”, wherever it occurs in Clause, 

III, should have been replaced by the words “are calculated to” as was. 
agreed to by the Select Committee at an earlier stage of its deliberations. 
An article in a newspaper, merely eulogising the achievements of, say, 

the heroes of the First war of the Indian independence of 1857 may be 

shown to contain tendencies of support and incitement to violence. Also 
in my opinion, for the word “classes” in sub-clause VI, the word “com- 
munities should have been substituted, because the avowed aim of the 
Government is to suppress communalism and not any struggle of the 
down-trodden and exploited classes to assert their natural right to aa 
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honourable place in society, which today, even after attainment of free- 
dom, is denied to millions, particularly the toiling millions, of this land. 

4. In regard to clause 4, dealing with the demand of security, I 
strongly feel that a ceiling must have been fixed. In the Press 
(Emergency Powers) Act of 1931 which the British Government had 
enacted during the Civil Disobedience Movement and which this Bill 
seeks to liberalise there was a ceiling which went up to Rs. 10,000 in the 
second 'instance. Absence of a ceiling and the provision for specifying the 
amount of security by the Executive at the time of making the com- 
plaint makes the law', w'hen enacted, too severe in my opinion. The 
provision for security should only seek to prevent crimes and not prevent 
publication of the offending newspapers. 

5. My most serious objection rentes to the provision for forfeiture of 
the press itself. This is a penal provision to come into operation against 
those who commit offences under clauses 6, 9 and Id. I here is already 
a separate provision for penalties under clause "25 ot this 1 ji 1 to be 
imposed on the offending persons and 1 would have i.o objection if the 
penalties proposed w'ere made much more severe, mote so in the matter 
•of fine than they are at present. 

6. Let us not forget that Freedom of Expression remains guaranteed 
as a Fundamental Right of the citizen by our Constitution, even after 
the amendment of Article (19) 2, subject to ‘ reasonable restrictions 
being imposed in regard to the security of the State, maintenance of 
pubh'o order and morality and increment to offences. Hence any restric- 
tions sought to be imposed on the Freedom of Expression must be 
reasonable. And provision for forfeiture of the press, whch amounts to 
confiscation of property, transgresses reasonableness in rriy judgment. It 
becomes all the more appalling when under the existing laws there is 
no provision, even in proven cases of black-marketing, for the confisca- 
tion of the ill-gotten properties of the black-marketers. 

MATHURA PRASAD MISHRA. 

New Delhi; 

The 27 th September, 1951. 

VI 

1 am signing this report subject to this minute of dissent. I can 
concede that immediately after thg transfer of power socio-political con- 
ditions being liable to be unstable, the Government may need some 
•powers to control the newspapers. But I do not think conditions in our 
country are such as to require a measure like this. 

2. The definition of objectionable matters seems to me to be un- 
necessarily wide. As far the provision of demanding security, 1 feel, a 
maximum should have been fixed. In the present Press Emergency Act 
of 1931, such a ceiling has been fixed at Rs. 10,000. Moreover, the com- 
petent authority has been directed to specify the amount of security that 
may be demanded of the printing press or of the paper. This appears to 
me to be a sort of interference with the judiciary. 

3. I feel, the provision for forfeiture of the press shou'd not have been 
■put. ’ I also do not agree with the provision that no new person can take 
a fresh declaration of the press in case the old keeper has failed to pay 
■the security. This is in a way a ban on bonafide purchase or sale of 
$he business. 
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4. Ordinary printing press— commonly known as job-printer — has 
been placed in unnecessary hardship. And this is due to an excessive 
anxiety of the Government to fight a menace which, at present, is of no 
considerable dimension. I feel even retaining the necessary authority to 
be used in case of emergency, the vigours of the Bill could have heen 
appreciably mollified. 1 do not like to mention all the points in this 
note. 


New Delhi; ARUN CHANDRA GIJHA. 

The 27 th September, 1951; 

VI1 

I regret I do not feel satisfied with the provisions of the Bill as ifi 
has finally emerged from, the Seleet Committee. Apart from the con- 
stitutional objections raised by Pandit Thakur Das Bhargava in his note 
of dissent, some at least of which have considerable force behind them, 
I would have been glad if the Bill was further modified so as to bring 
the erring press within the purview of its provisions after giving it a fair 
opportunity to mend itse'f. I do not like a mere “tending to” do, 
various things in clauses 3(i) (ii) (vi) being made punishable nor do I 
think the solitary “Explanation” in clause 3 would give adequate protec- 
tion to legitimate criticism by presses not in the good books of Govern- 
ment. On the other hand the addition of clause 31 is a welcome im- 
provement on the original Bill. 

P. S. DESHMUKB.- 

New Delhi; 

The 27th September, 1951. 


THE PRESS (OBJECTIONABLE MATTER) BILL, 1951. 

(As AMENDED BY THE SELECT COMMITTEE) 

( Words sidelined or underlined indicate amendments suggested by the? 
Committee; asterisks indicate omissions.) 

Bill No. 73 of 1951 

A Bill to provide against the printing and publication of incitement to 
crime and other objectionable matter. 

Be it enacted by Parliament as follows: — ■ 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement. — (7) This Act may be. 

called the Press (Objectionable Matter) Act, 1951. ■ 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(■7) It shall come into force on such date as the Ceutral Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions. — In this Act, unless the context otherwise requires,— 

(a) “book” includes every volume, part or div'sion of -a volume, 
pamphlet and leaflet, in nuv language, and every sheet of music, 
man, chart or p'an separately printed, * lithographed or otherwise 
mechanically pioduced; 
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( b ) “Code” means the Code of Criminal Procedure, 1898 (Act 
V of 1898); 

(c) “competent authority” means any officer empowered in this 
behalf by a general or special order of the State Government; 

(d) "document” includes also any painting, drawing or photo- 
graph or other visible representation; 

( e ) “newspaper” means any periodical work containing public 
news or comments on public news; 

(/) “news-sheet” means any document other than a newspaper 
containing public news or comments on public news; 

(g) “press” means a printing press, aftd includes all plaqt, 
machinery, duplicators, types, implements ard other materials used 
for the purpose of, or in connection with, printing or multiplying 
documents; 

(b) “Press Registration Act” means the Press and Registration 
of Books Act, 1867 (XXV of 1867); 

* * * * * 

(i) “sessions judge”, in relation to the presidency town of 
Calcutta or of Madras, means the chief presidency magistrate; 

(j) “unauthorised newspaper” means — 

(i) any newspaper in respect of which security has been 

required under this Act but has not been furnished as required, 

or 


(ii) any newspaper which is published without conforming 

to the rules laid down in section 5 of the Press Registration Act; 

(fo) “unauthorised news-sheet” means any news-sheet in respect 
of which security has been required under this Act but has not been 
furnished as required; 

(l) “undeclared press” means any press other than a press in 
respect of which there is for the time being a valid declaration under 
section 4 of the Press Registration Act. 

3. Objectionable matter defined. — In this Act, the expression “objec- 
tionable matter” means any words, signs or visible representations 
which — 

( i ) incite or encourage or tend to incite or encourage, any person 
to resort to violence or sabotage for the purpose of overthrowing or 
undermining the Government established by law in India or in any 
State thereof or its authority in any area ; or 

(it) incite or encourage, or tend to incite or encourage, any 
person to commit murder, sabotage or any offence involving violence; 
or 

(i/i) incite or encourage any person to interfere with the adminis- 
tration of the law or with the maintenance of public order or with 
the administration of laws regulating the supply and distribut'on of 
fcod or other essential commodities or services; or 

(iv) tend to seduce any member of any of the armed forces of 
the Union or of the police forces from his allegiance or his duty, or 
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prejudice the recruiting of persons to serve in any such force or 
prejudice the discipline of any such force; or 

( v ) are calculated to induce a public servant or servant of a local 
authority to do any act, or to forbear or delay to do any act, eon-, 
neeted with the exercise of his public functions otherwise than ac- 
cording to law; or 

(vi) tend to promote feelings of enmity or hatred between 
different classes of persons in India; or 

(vii) are calculated to put any person in fear and thereby, to 
induce him to deliver to any person any property or valuable security 
or to do any act which he is not legally bound to do or to omit to do 
eny act which he is legally entitled to do; or 

(viii) a"e grossly indecent, or are. scurrilous or obscene. 

Explanation . — Comments expressing disapprobation or criticism of 
any law or of any policy or administrative action of the Government with 
a view to obtain its alteration or redress by lawful means, and words 
pointing out, with a view to their removal, matters which are producing, 
or have a tendency to produce, feelings of enmity or hatred between 
■different classes of persons in India, shall not be deemed to be objection- 
able matter within the meaning of this section. 

CHAPTER II 

Printing and Publication of Objectionable Matter 

4, Power to demand security from presses in certain cases.— When- 
ever upon complaint made to it in writing by the competent authority 
and inquiry made in the manner hereinafter provided, a sessions judge 
is satisfied — 

(a) that any * press kept within the local limits of hi* 
jurisdiction is used for the purpose of printing or publishing any news- 
paper, news-sheet, book or other document containing objectionable 
matter, and 

(b) that there are sufficient grounds for demanding security from 
the keeper of the press under this section, 

the sessions judge shall, by order in writing, direct the keeper of the press 
to deposit as security within twenty-one days from the date qf the order, 
such amount as the court may think fit to require in money or the equiva- 
lent thereof in Government securities as the person making the deposit 
may chooso: 

Provided that if, having regard to all the circumstances, the sessions 
judge is satisfied that the requirements of the case will be met by a 
warning, he may, instead of demanding security, record such warning. t 

5. Power to forfeit security or demand further security, — Whenever 

upon complaint made to it in writing by the competent authority and 
inquiry made in the manner hereinafter provided the sessions judge is 
satisfied — 

(a) that any * press in respect of which any security has 
been ordered to be deposited under section 4 or under this section 
is thereafter used for the purpose of printing or publishing any news- 
paper, news-sheet, book or other document containing objectionable 
matter, and 
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(b) that there arq sufficient grounds tor making an order under 
this section, 


£he sessions judge shall, by order in writing, 

(*) declare sUeh security as h»« heen deposited or any portion 
thereof to be forfeited to the Government, or 


(it) direct the keeper of the press to deposit, within twenty-one 
days from the date of the order, such further security as the court may 
deem lit to require, 


Kid may also, in either case, declare alj copies of the newspaper, news- 
sheet, book or other document containing such objectionable mat^r, wher- 
ever found in India, to be forfeited to the Government. 


6. Consequences of failure to deposit Uicuiity as required under 
section 4 or Section 5- — (I) Where the keeper of a press is requned under 
section 4 or section 5 to deposit any amount as security and the deposit 
is not made within the time allowed, — 


(a) the declaration made by the ke per of the press under the 
Press Registration Act shall be deemed to be annulled; 

(h) notwithstanding anything contained in the Press Registra- 
tion Act, neither the said keeper of the press nor any other person 
shall make, or be al owed to nu ke, a fresh declarat'on before magis- 
trate under that Act in respect of the press unless he deposits w 'th 
the magistrate as security the same amount as was. required of the 
keener of the press under section 4 or section 5, as ihe ease may be, 
in money or the equivalent thereof in Government securities as the 
person making the deposit may choose; and 

(e) the press shall not be used for the printing or publishing of 
any newspaper, news-sheet, book or other document until the deposit 
has been made. 


(2) Where any * press is used in contravention of clause (c) of 
sub-section (I), irnv magistrate may, on a complaint in writing made to 
him in this behalf by the competent authority, direct the keeper ot the 
rress to show cause why it should not be forfeited to Government, and, 
after hearing him an 1 on be'ng satisfied that there are grounds for I as mg 
the order, declare the press or anv pirt thereof to be forfeited to Govern- 
ment: 

Provided that the press or part thereof so forfeited shall not be dis- 
posed of within a period of three months from toe date of the order of 
forfeiture, and if the keeper of the press deposits the required amount 
within the aforesaid, period, the press or part thereof, as the case may 
be, shall be returned to the keeper o£ the press 

7, Power to demand security from newspapers and news-sheets i» 

certain ca 3 es. — Where ver upon eoinp'ahit made to it in wrting by the 
competent authority and inquiry made in the manuer hereinafter provid- 
ed. a sessions judge is satisfied — 

(al that a no v«paper nr news-sheet puh'Ghed wthin the local 
limi<s of his jurisdiction contains any objectionable matter, and 

(,q ij v1 f there nve sufficient grounds for demand ng security from 
the publishei of the newspaper or news-sheet under this section, 
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the sessions judge shall, by order in writing, direct the publisher of the 
newspaper or news-sheet to deposit as security within twenty-one days 
from the date of the order, such amount as the court may think fit to 
retire in money or the equivalent thereof in Government securities as 
the person making the deposit may choose. 

8. Power to forfeit security or demand further security. — Whenever 
upon complaint made to it in writing by the competent authority and 
inquiry made in the manner hereinafter provided, the sessions judge is 
satisfied — 

(a) that any newspaper or news-sheet in respect of which any 
security has been ordered to be deposited under section 7 or under 
this' section thereafter publishes any objectionable matter, and 

(5) that there are sufficient grounds for making an order under 
this section, 

■the sessions judge shall, by order in writing, — 

(i) declare such security as has been deposited or any portion 
thereof to be forfeited to the Government, or 

(tt) direct the publisher of the newspaper or news-sheet to 
deposit within twenty-one days from the date of the order such further 
security as the court may deem fit to require, 

and may also, in either case, declare all copies of the newspaper or news- 
sheet containing such objectionable matter, wherever found in India, to 
be forfeited to the Government. 

9. Consequences of failure to deposit security as required under section 7 

or section 8. — ( 1 ) Where the publisher of a newsiinper is required under 
section 7 or section 8 to deposit any amount as security and the deposit 
is not made within the time allowed, 

(a) the declaration made by the publisher of the newspaper 
under section 5 of the Press Registration Act shall be deemed to t>e 
annulled ; and 

( b ) notwithstanding anything contained in the Press Registra- 
tion Act, no person shall make, or be allowed to make, a fresh decla- 
ration before a magistrate under section 5 of that Act as publisher 
of that newspaper or any other newspaper which is the same in sub- - 
stance as that newspaper, unless he deposits with the magistrate as 
security the same amount as was required of the publisher of the 
newspaper under section 7 or section 8, as the case may be, in money 
or the equivalent thereof in Government securities as the person 
making the deposit may choose. 

(2) Where a deposit is required from the publisher of a newspaper or 
news-sheet under section 7 or section 8, no * press shall, after the 
expiry of the time allowed to make the deposit,, be used for ,the printing 
or publishing af such newspaper or news-sheet until the deposit has been 
made. 

( 3 ) Where any * press is used ha contravention of . gufi-seetiaw 
J0), any magistrate may, on .a complaint in writing made to hito la tfaja 
Behalf by the competent authority, direct the keeper of the.pres^tf1i|©w 
0auae why it should not be forfeited so- Government, and, after hewsag 
him&nd on being satisfied that there are grounds for, passings the* ardor 
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10. Power of Government to declare certain publications forfeited.— 

The State Government may, on the certificate of the Advocate-General 
or other principal law officer of the State or of the Attorney-General of 
India that any issue of a newspaper or news-sheet or any bqpk or other 
document, wherever made, contains any objectionable matter, by notifi- 
cation in the Official Gazette, stating the grounds for the order, declare that 
every copy of such issue of the newspaper or news-sheet or of such book or 
document shall be forfeited to the Government. 

11. Power to detain packages containing certain publications when 
imported. — 'Hie chief customs officer or other officer authorised by the 
State Government in this behalf may detain any package brought whether 
by land, sea or air into the territories to which this Act extends m which 
he suspects there are newspapers, news-sheets, books or other documents 
containing objectionable matter, and shall forthwith forward copies of 
any newspapers, books or other documents found therein to such officer 
as the State Government may appoint in this behalf to be disposed of in 
such manner as the State Government may direct. 

12. Prohibition of transmission by post of certain documents. — (I) No 

newspaper, news-sheet, book or other document which has been declared 
to be forfeited under any of the provisions of this Act, and no un- 
authorised newspaper or unauthorised news-sheet, shall be transmitted 
by post. 

(2) Any officer in charge of a post office or authorised in this behalf 
by the Postmaster-General may detain in course of transmission by post 
any -article, other than a letter, which he suspects to contain any such 
document ns is mentioned in sub-section ( 1 ), and shall deliver all such 
articles to such officer as the State Government may appoint in this be- 
half. ***** 

* (31 If the officer to whom any article is delivered under sub-section ( 2 ) 

is satisfied that, the article contains any such document as is mentioned 
in sub-section (]), he may pass such orders as to the disposal of the article 
and its contents as he deems proper, and if he is not so satisfied, he shall 
return the article to the post office for transmission to the addressee., 

13. Power to seize and destroy unauthorised news-sheets and news- 
papers. — (I) Any police officer or any other person empowered in this- 
behalf by the State Government may seize any unauthorised newspaper 
or unauthorised news-sheet. 

(2) Any presidency magistrate, district magistrate, sub-divisional 
magistrate or magistrate of the first class may, by warrant authorise any 
police officer, not below the rank of sub-inspector, to enter upon ana 
search aDy place where any stock of unauthorised newspapers or news- 
sheets may be, or may be reasonably suspected to be, and such police 
offieer may seize any documents found in such place which in his opinion 
are unauthorised newspapers or unauthorised news-sheets. 

(3) All documents seized under sub-section (I) shall be produced as 
soon as may be before a presidency magistrate, a district magistrate, a 
sub- divisional magistrate or a magistrate of the first class and all docu- 
ments seized under sub-section (2) shall be ptoduoed as soon as may 
he before the court of the magistrate who issued tire warrant. 

(4) If, in the opinion of such magistrate or court, any of such docu- 
ments am unauthorised newspapers or unauthorised news-sheets, the 
magistrate ox court map causa them to he destroyed, buj> if, in the oproioD 
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of such magistrate or court, any of such documents are not unauthorised 
newspapers or unauthorised news-sheets, such magistrate or court shall 
dispose of them in the manner provided in sections 523, 524 and 525 of 
the Code. 

14. Power to seize and forfeit undeclared presses producing un- 
authorised newspapers and unauthorised news-sheets.— (1) Where a 
presidency magistrate, district magistrate or sub-divisional magistrate, 
has reason to believe that an unauthorised newspaper or unauthorised 
news-sheet is being produced from an undeclared press within the local 
limits of his jurisdiction, he may, by warrant, authorise any police officer 
not below the rank of sub-inspector to enter upon and search any place 
where such undeclared press may be, or may be reasonably suspected to 
be and if in the opinion of such police officer any press found in such 
place is an undeclared press and is used to produce an unauthorised news- 
paper or unauthorised news-sheet, he may seize such press and any 
documents found in the place which in his opinion are unauthorised 
newspapers or unauthorised news-sheets. 

(3) The police officer shall forthwith make a report of the search to 
the Court which issued the warrant and shall produce before such Court 
as soon as may be all property seized : 

Provided that where any press which has been seized cannot be 
readily removed, the police officer may produce before the court only such 
parts thereof as he may think fit. 

(3) If such court after such inquiry as it may deem requisite is of 
opinion that a press seized under this section is an undeclared press which 
is used to produce an unauthorised newspaper or news -sheet, it may, by 
order in writing, declare the press or any part thereof to be forfeited to 
Government, but if after such inquiry the court is not of such opinion, it 
shall dispose of the press in the manner provided in sections 523, 524 and 
525 of the Code. 

(4) The court shall deal with the documents produced before it under 
this section in the manner provided in sub-sectidn (4) of section 13. 

CHAPTER HI 

Procedure 

Inquiry before Sessions Judges 

15. Gon tents of eom plaint. — Every complaint to the sessions judge 
under this Act against any person (hereinafter referred to as the respon- 
dent) shall state or describe the objectionable matter in respect of which 
the complaint is made, and where it is desired that security should be 
-demanded from the respondent, shall specify the amount of security 
which, in the opinion of the State Government, should be so demanded. 

16. lame of notice. — On receipt of a complaint from the competed 
authority, the sessions judge shall issue notice thereof to the respondeat 
calling upon him to appear and show cause on a date to be specified in 
the notice why such aetion as may be appropriate in the circumstances 
of the case should not be taken against him trader this Aot. 

17. Procedure for inquiries, - — (2) When the respondent appears before - 

the sessions judge in compliance with a notice under section 16, the 
sessions judge shall settle the points far determination and proceed to* 
fctqpfee into ffca oomptvdot, * * ”i»3 after taking all su<h, efjWWdefr 
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• • • as may be produced and after hearing the parties, pass such 

ordera under this Act as he may think fit. 

(2) Any inquiry under this Act shall be made as nearly as may be 
practicable in the manner prescribed for conducting trials * * * in 
summons cases by magistrates under the Code except that eviden ce shall 
be recorded iu full. 

. Id. Non-appearance oi respondent. — If upon the day appointed for tha 
appearance of the respondent or any day subsequent thereto to 'which 
the inquiry may be adjourned, the respondent does not appear, the 
sessions judge shall proceed to hear the complaint and lake all such 
evidence, if any, as may be produced in support of the complaint and pass 
such orders under this Act as he may think fit: 

Provided that if. on an application made by the respondent within 
fifteen days of the date of the ex parte order, the sessions judge is 
satisfied that there are sufficient grounds he may set aside the order and 
make a fresh inquiry into the complaint. 

19. Jury for inquiry. — (I) If in any, inquiry before a sessions judge 
under this Act the respondent claims to have the matter determined with 
the aid of a jury, the provisions hereinafter contained shall apply. 

(2) Every such jury shall consist of five persons and shall be chosen 
from the persons summoned to act as such from the list of persons pre- 
pared under sub-section (3). 

(3) Such officer as may be appointed by the State Government in 
this behalf shall prepare and make out in alphabetical order a list of 
persons residing within the State who by reason of their journalistic 
experience or of their connection with printing presses or newspapers or 
of their experience in public affa rs are qualified to serve as jurors. 

(4) The list shall contain the name, the place of residence and 
occupation of every such person. 

(,T) In so far as the provisions of parts C, E, l 7 and K of Chapter 
XJXT1T of the Code can be made applicable consistently with the provisions 
of this Act, the provisions of the said parts C, E and F shall apply to all 
inquiries under this section, and the provisions of the said part K shall 
applj to the, preparation and revision of lists of jurors under this section. 

20. Conclusion of inquiry made with the aid of a jury .— (1) Where in an 
inquiry~made withTthe aid of a jury the sessions judge does not think 
it necessary to express disagreement with the opinion of the jurors ur a 
.majority of the jurors, he shall pass orders accordingly. 

(2) If in any such inquiry the sessions judge disagrees with the opinion 
$Tthe jurcn and is of opinion that it is necessary for the ends of justice 
to gubm't the case to the High Court, he shall submit the case according- 
ly recording -the grounds, for his opinion. 

(3) In< dealing with the case so submitted, the High Court may 
exercise any ol the powers conferred on a sessions judge by this Actj, 

<jjj Admissibility ol previous and subsequent issues.— In any inquiry 
before *~5essions judge with reference to any newspaper or news-eheg|, 
aiiy previous or subsequent issue of such- newspaper or news-.-heet sag 
be'aiyen in evidence in .aid of the- proof, of the native or tendency 
w6f<fcif tfeJW ofr visible respect ei which (be qeagipfett 
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Appeal and Application to High Court. 

22. Appeal to High Court against orders of sessions fudges. — Any per- 
son against whom an order is passed by a sessions judge under section 4, 
section 5, section 7, or section 8 may',*' within sixty days of' the date of 
such order, prefer an appeal to the High Court, and upon, such appeal, 
the High Court may pass such orders as it deems fit confirming, varying 
or reversing the order appealed from, and may pass such consequential 
or incidental orders as may be necessary. 

23. Application to High Court against orders of forfeiture. --Any person, 
aggrieved by an order of forfeiture passed by the State Government under 
section 10 or by a magistrate under sub-section (2) of section 6 or sub-, 
section (3) of section 9 may, within sixty days of the date of such order, 
apply to the High Court to set aside such order, end upon such applica- 
tion, the High Court may pass such order as it deems fit confirming, 
varying or reversing the order of the State Government or the magistrate, 
and may pass such consequential or incidental orders as may be necessary. 

24. Procedure in High Court. — Every High Court may. frame rules to 
regulate the procedure in respect of cases submitted to it under section 20, 
appeals under section 22, and applications under section 23, costs in such 
proceedings and the execution of orders passed therein, and pnt.il such 
rules are framed, the practice of such High Court 'in proceedings in 
respect of- reference, appeal and revision shall apply, in so far as may be 
practicable, to such oases, appeals and applications. 

CHAPTER IV 
Penalties 

25. Penalty for keeping press or publishing newspaper without making 
deposit.- — (2) Whoever keeps in his possession a press which is used for 
Jihe printing of books or papers without making a deposit as required 
under section 4 or section 5 shall be punishable with fine which may 
extend to two thousand rupees,' or with imprisonment for a term which 
may extend to six months, gr with both. 

(2) Whoever publishes any newspaper or news-sheet without making 
a deposit as required under section 7 or section 8 or publishes such news- 
paper or news-sheet knowing that such security has not been deposited 
shall be punishable with fine which may extend to two thousand rupees, 
or with imprisonment for a term which may extend to six months or 
with both. 

26. Penalty for disseminating unauthorised newspapers and un- 

authorised news-sheets. — (2) Whoever * * * sells or distributes 
• * * or keeps for sale or distribution * * * any unauthorised 

newspaper or unauthorised news-sheet shall be punishable with imprison- 
ment for a term which may extend to six months, or with fine, or with 
both. 

(2) Notwithstanding anything contained in the Code, any offence 
punishable under sub-section (2) and any abetment of any such offence 
shall be cognizable. 

CHAPTER V 

- Miscellaneous 

27. Service of notices. — Every notice under this Act shall be served 
In the manner provided for the service of summonses under the Code : 

Provided that if service in such manner cannot, by the exercise of 
due diligence, be effected, the serving officer shall, where the notice is 
directed to the keeper of a press, affix a copy thereof to some conspicuous 
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part oi the place where the press is situate, as described in the keeper’s 
declaration under section 4 of the Press Registration Act, and where the 
notiee is directed to the publisher of a newspaper, to some conspicuous 
part of the promises where the publication of such newspaper is conducted, 
as given in the publisher’s declaration under section 5 of that Act, and' 
thereupon the notice shall be deemed to have been duly served. 

28. Issue of search warrants in certain cases. —(1 ; Where any * press 

is, or any copies of any newspaper, news-sheet, book or other docu- 
ment are, declared forfeited to Government under this Act, the State 
Government may direct a magistrate to issue a warrant empowering any 
police officer, not below the rank of sub-inspector, to seize and detain any 
property ordered to be forfeited and to enter upon and search for such 
property in any premises — 

(a) where any such property may be, or may be reasonably su»- 
pected to be, or 

(b) where any copy jaf such newspaper, news-sheet, book or other 
document is kept for sale, distribution, publication or public exhibition 
or is reasonably suspected to be so kept. 

(8) Without prejudice to the provisions contained in sub-seetion (J), 
where any newspaper, news-sheet, book or other document is declared 
forfeited to Government, it shall be lawful for any police officer to seize 
the same wherever found. 

29. Conduct ol searches.' — Every warrant issued under this Act. shall, 
so far as it relates to a search, be executed in the manner provided for 
the execution of search warrants under the Code. 

30. Power to transfer cases — Whenever it appears to the High Court 
or, as the case may be, the Central Government that the transfer of any 
particular inquiry under this Act from one sessions judge to another will 
he convenient or will promote the ends of justice, such transfer may be 
directed — • 

(a) where both the sessions .judges are subject to the appellate 
jurisdiction of a High Court, by that High Court; and 

(b 1 ) in any other case by the Central Government. 

I 31. Return of security in certain cases. — Where any keeper of a press 
or publisher of a newspaper or news-sheet — 

(hi has deposited any amount as security as required under section - 
4 cr section 7 and no further action haa been taken in respect of the 
press or newspaper or news-sheet under this Act for a period of two 
years from the date of such deposit, or 

(b) has deposited any further security as required under section 5 
or section 8 and no further action has been taken in respect of the 
press or newspaper or news-sheet under this Act for a period of three 
years from the date of such deposit, 

the person who made the deposit or any persbn claiming under him may 
apply to the magistrate, within whose jurisdiction such press is situate, 
or, as the case may be, such newspaper or news-sheet is published, for the 
return of the security in deposit; and thereupon such security shall, upon 
proof of the claim of the applicant to the satisfaction of the magistrate, be 
returned to such person. 

32. Bar of jurisdiction. — Every declaration of forfeiture purporting to 
be made under this Act shall, as against all persons, be conclusive evidence 
that the forfeiture therein referred to has taken place, -and no proceeding 
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purporting to fee taken under this Act shall be called in question by any 
court except the High Court on appeal or application under section 22 or 

section 23, and no civil or criminal proceeding except as provided by this 
Act shall be instituted against any person for anything which is in good 
faith done or intended to be done under this Act. 

33. Bar of double penalty. — Notwithstanding anything contained in 
this Aet, — 

(a) no keeper of a press shall be punished under section 25, if for 
the same act or omission the press or any part thereof has been for- 
feited under sub-section (2) of section ,6 or sub-section (3) of section 
9; and 

(b) no press or part of a press shall be forfeited under sub- 
section (2) of section 6 or sub-section (3) of section 9, if for the samef 
act or omission the keeper of the press has been ptmished under section j 
26. 

34. Amendment of sections 4 and 8, Act XXV of 1867. — In the Press 
and Registration of Books Act, 1307, — 

(а) in section 4, for the words “the Magistrate” the words "the 
District, Presidency or Sub-Divisional Magistrate” shall be substi- 
tuted ; and 

(б) in section 6', for the words “any Magistrate” the words 
“any District, Presidency or Sub-Divisional Magistrate” shall be 
substituted. 

35. BepeaU. — (1) The Acts specified ih the First Schedule are hereby 
repealed. 

(2) Any provision contained in any of the Provincial or State Acts 
specified in the Second Schedule, in so far as it imposes any restrictions 
on the printing, publication or circulation of any newspaper, news-sheet, 
book or other document, whether by providing for the pre-censorship 
thereof, or for the demand of security from the printer or publisher, or 
fn any other manner, shall cease to have effect. 

THE FIRST SCHEDULE 

[See section 35 (I)] 

Central Acts 

1. The "Indian States (Protection against Disaffection) Act, 1922. 

2. The Press (Emergency Powers) Act, 1931 (XXlII of 1931). 

8. The Foreign Relations Act, 1932 (XII of 1932). 

4. The Indian States (Protection) Act, 1934 (XV of 1934). 

State Acts 

1. The Indian States (Protection against Disaffection) Act, 1922. 

2. The Madhya Bharat Press (Emergency Powers) Act, 1950 (LXIX of 
1950). 

3. The Mysore Press and Newspapers Act, 1940 (XIV of 1940). 

4. The Patiala and East Punjab States Union Press (Emergency Powers) 
Ordinance, 2006 (XIV of 2006). 

The Rajasthan Press Control Ordinance, 1949 (XL VI of 1949). 


5. 
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THE SECOND SCHEDULE 
[See section 35 (2)] 

I. The Assam Maintenance of Public Order Act, 1947 (Y of 1947). 

2 The Bihar Maintenance of Public Order Act, 1949 (III of 1949). 

3. The Bombay Public Security Measures Act, 1947 (VI of 1947). 

4. The Madhya Pradesh Public Security Measures Act, 1950 (XXJ.iL ot 
1950) 

5. The Madras Maintenance °f p nWi<’ Order AH. 19 '9 (XX11T of 1949). 

6. The Orissa Maintenance of Public Order Act, 1950 (X 'of 1950). 

7. The West Bengal Security Act, 1950 (XIX of 1950). 

8. The United State of Gwalior, Indore and Malwa (Madhya Bharat) 

' Mainlenance of Public Order Act, Samvat 2005 (VII of 1949). 

9. The Patiala and East Punjab States Union Public Safety Ordinance, 
2006 (VII of 2006). 

10. The Rajasthan Public Security Ordinance, 1949 (XXVI of 1949). 

— r* ; — 1 — — * — 

II. Tne baurasltiia r'ubiic Safety Meaomes Oiuiuance, 13*18 (IX of 1948/. 

12. The Travancore-Cochin Safety Measures Act, 1950 (V of 1950). 

13. The Bhopal State Public Safety Act, 1947 (V of 1947). 

The following Bill was introduced in Parliament on the 28th September, 
1951:— 

Bill No. 79 of 1951 

A BUI to regulate the recruitment, and the conditions of service of persons 
appointed, to the all-India Services common to the Union and the 
States. 

Be it enacted by Parliament as follows : — 

1. Short title. — This Act may be called the All-India Services Aot, 
1951. 

2. Definition. — In this Act, the expression “an all-India Service” 
means the service known as the Indian Administrative Service or the 
service known as the Indian Police Service. 

3. Regulation of recruitment and conditions of service. — ( 1 ) The Cen- 
tral Government may, after consultation with the Governments of the 
States concerned, make rules for the regulation of recruitment, and the 
conditions of service of persons appointed, to an all-India Service. 

(2) All rules made under this section shall be laid for not less than 
fourteen days before Parliament as soon as possible after they are made, 
and shall be subject to suoh modifications, whether by way of repeal or 
amendment, as Parliament may make during the session in which they 
are so laid. 

4. Continuance of existing rules. — AU rules in force immediately before 
the commencement of this Act and applicable to an all-India Service shall 
continue to be in force and shall be deemed to be rules made under this 
Act. 


STATEMENT OF OBJECTS AND REASONS. 

Article 312 of the Constitution provides that Parliament may hv law 
regulate the recruitment, and the conditions of service of persons- appoint- 
ed, to the all-India Services common to the Union and the States. At 
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present there are two such all-India Services, namely, the Indian Admi- 
nistrative Service and the Indian Police Service. In the absence of 
any proviso to article 312 similar to that included in article 309, the 
Government of India is now compelled to deal with many or cnese manners 
by means of non-statutory executive orders. This is neither satisiacnory 
nor quite justifiable. 

2. Before the commencement of the Constitution, the Government 
of India issued the Ind an Civil Administrative Cadre Rules and the 
Indian Police Service Cadre Rules. Although these Rules, in so far as they 
are not inconsistent vviuh the Constitution, are cu .tinned in force by 
article 318 of the 'Constitution, they authorise the regulation of only 
such items relating fffT the conditions of service as had already been 
settled. Emergency recruitment to these Services to fill the gaps left by 
the departure of the British element in the I.C.S. and the Indian Police 
was still in progress at that time. Many matters relating to the conditions 
of service of such officers were only decided after the Constitution had 
come into force. Other very important matters such as the fixation of 
retirement benefits have yet to be settled. Arrangements have also been 
completed recently to extend the Indian Administrative Service and the 
Indian Police Service schemes to th* Part, B States. 

3. It is necessary that 'Parliament should provide the requisite statutory 
authority to enable .the .Government of India to carry on the day-to-day 
management of the two all-India Services and also to take and promul- 
gate decisions on matters relating to the recruitment and the conditions 
of service from time to time. 

4. The' present Bill seeks to fill a constitutional lacuna without 
proceeding to incorporate any detailed provisions. This course is 
necessitated, among other things, by the shortness of time available to 
Parliament this year. After the necessary transitional period is passed 
through, it will be possible to incorporate the major provisions in an Act 
af Parliament. The present Bill provides that recruitment and conditions* 
of service of officers of the two all-India Services shall be regulated by 
rales to be made by the Owtral Government in consultation with the 
Governments of the participating States. The Bill, however, provides- 
that all the rules so made shall be laid before Parliament and shall be 
subject to such modifications as Parliament may make. 

0. RAJAGOPALACHARI. 

Nhw Djblhi; 

The 2&th September, 1951. 

The following Bills were introduoed in Parliament on the 29th Septem-- 
ber, 1951:— 

Bill # No. 84 op 1951 

A Bill to authorise payment and appropriation of certain further sums from 
and out of the Consolidated Fund of India for the service of the year 
ending on the 31st day of March, 1952, for the purposes of railways. 

B* it enacted by Parliament as follows: — 

1. Short titles — This Act may be called the Appropriation (Railways) No. 

4 Act, 1951. 

2. Issue of Bs. 8,64,22,000 out of the Consolidated Fund of India for the 
fear 1951-52. — From and out of the Consolidated Fund of India there may 

* The President has, in pursuance of clauses (1) and (3) of article 117 of 
the Constitution of India, recommended to Parliament the introduction and 
consideration of the Bill. 
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be paid sind applied sums not exceeding those specified in column 3 of the 
schedule amounting in the aggregate to the sum of eight erores, sixty-four 
lakhs and twenty-two thousand rupees towards defraying the several charges 
which will come in course of payment during the year ending on the 31st 
day of March, 1952, in respect of the services relating to railways specified 
in column 2 of the Schedule. 

3. Appropriation. — The sums authorised to be paid and applied from and 
out of the Consolidated Fund of India by this Act shall be appropriated fer 
the services and purposes expressed in the Schedule in relation to Idle year 
eriding on the 31st day at March, 1952. 

SCHEDULE 
(See sections 2 and 3) 


1 

2 

3 



Stems not exceeding 

No. 

of 

Services and purposes 




Vote 


Voted by 

Charged on 1 




Parliament 

the Consoli- 

Tpfcal 




dated Fund 




Rs. 

Rs. 

Rs. 

2. 

Audit ..... 

58,000 


56,000 

4. 

| Working Expenses— 





Administration 

49,30,000 | 

, . 

49,30,000 

5. 

Working Expenses— 



i 


Repairs and Maintenance 

1,37,13,000 


1 1,37,13,00® 

6. 

Working Expenses — 





Operating Staff 

1,04,42,000 

. . 

j 1,04,48,000 

8. 

Working Fxpens»« — 





Operation (Other than Staff 

13,73,000 


13,78,000 


and Fuel) 




9. 

Working Expenses — 





Miscellaneous Expenses 

99,54,000 


99,54,000 

9A. 

Working Expense* — 





Labour Welfare ... 

9,52,000 


9,52,000 

16. 

Open Line Works— 



1 


Additions .... 

4,21,25,000 


! 4,21,25,000 

17. 

Open Line Works — . 






28,75,000 


, 28,75,000 


j ^ Grand Total 

8,64,22,000 

| 8,64,22,000 


STATEMENT OF OBJECTS AND REASONS 


This Bill is introduced in pursuance of article 114(1) of the Constitution 
of India, read wiih article 115 thereof, to provide for the appropriation out of 
the Consolidated Fund of India of the moneys required to meet the Supple- 
mentary grants made by Parliament for expenditure of the Central Govern- 
ment on Railways for 1951-52. 


N. GOPALASWAM1 


New Delhi; 

The 28 th September, 1951. 
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Bill *No. 75 of 1951 


A Bill to authorise payment and. appropriation of certain further sums from 
and out of the Consolidated Fund of the State of Punjab for the servioe 
of the year ending on the 31 st day of March, 1952. 

Bs it enacted by Parliament as follows : — 


1. Short title. — This Act may be called the Punjab Appropriation Act, 
1951 . 

2. Issue of Bs. 14,22,81X1 out of the Consolidated Fund of the State of 
Punjab for the year 1951-52, — From and out of the Consolidated Fund of 
the (State of Punjab there may be paid and applied sums not exceeding 
those specified iu column 3 of the Schedule, amounting in the aggregate 
to the sum of fourteen lakhs, twenty-two thousand, eight hundred and 
twenty rupees towards defraying the several charges which will come to 
course of payment during the year ending on the 31st day of March, 1962, 
to respect of the services specified in eolumn 2 of the Schedule. 

3. Appropriation. — The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Punjab by this Act shall 
he appropriated for the services and purposes expressed in the Schedule 
In relation to the year ending on the 81st day of March, 1952. 

SCHEDULE 


(See sections 2 and 3) 


1 

1 2 

! 

i 

3 




] Sums not exceeding 


No. 

of 

(De- 

mand 

Services and purposes 

1 

■ Voted by 

1 Parliament j 

1 Charged 
on the 

.Consolidated 

I Fund 

Total 



i Rs. 


R». 

1 

40. — Agriculture 

| 7.14,80© 


7,14,80# 

% 


6,38,020 | 

; i 

70,000 1 



.3 ' 

♦ 

Advances not bearing Interest — Ad- 
vances repayable 


70,000 

t 


V 14,22,820 1 


14,22,820 


STATEMENT OF OBJECTS AND REASONS. 


This Bill is introduced in pursuance of articles 204(1) and 205 of the 
‘Constitution read with the Proclamation issued by the President in exer- 
.cise of the powers conferred on him by article 356 thereof, to provide for 
the appropriation out of the Consolidated Fund of the State of Punjab 
of the moneys required to meet the grants made by Parliament for expen- 
diture of the Government of Punjab for 195.1-52. 

C. D. DESHMUKH. 

New Deliii; 


The 25th August, 1951. 


* The President has, in pursuance of clauses (1) and (3) of article 207 of 
the Constitution of India, recommended to Parliament the introduction and 
consideration of the Bill. 
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Bill No. 83 of 1951 

A Bill to authorise payment and appropriation of certain further sums from 
and out of the Consolidated Fund of India for the service of the year 
ending on the 31 st day of March, 1952. 

Bis it enacted by Parliament as follows : — 

1. Short This Act be called the A T 'pro’' , rifiHon (No. 3} Act, 

1931. • 

2. Issue of Rs. 28,75,82,000 out ol Consolidated Fund of India for Ur? 
year 1951-52.— From and out of the Consolidated Fund of India there may 
be pa.id and applied sums not exceeding those specified in column 3 of the 
Schedule amounting in the aggregate to the sum of twenty-eight crores, 
seventy-five lakhs and eighty-two thousand rupees towards defraying the 
several charges which will come in course of payment during the year 
ending on the 31st day of March, 1952, in respect of the services specified 
in cc! umn 2 of the Schedule. 

3 . Appropriation. — The sums authorised to be paid and applied from and 
out of the Consolidated Fund of India by this; Act sfiall be appropriated for 
the services and purposes expressed in the Schedule in relation to the year 
ending on the .list day of March, 1952. 


5 HE SCHEDULE 
\See sections 2 and 3} 


1 



3 


Ho. 

Services and Purpose* 

Sums not exceeding 




of 

Voted by 

* Charged on 

' 

Vote 


Parliament 

the Consoli- 
dated Fund 

Total 



Be. 

Its. 

Its. 

1 

Ministry of Commerce and Indue- 

3,00,000 


3,00,000- 

2 

Industries .... 

89,49,000 


89,49,000- 

3 

Commercial Intelligence and Sta- 
tistics. 

3,00,000 


3,00,000 

5 

Indian Posts and Telegraphs 
Department (including work- 
ing expenses). 

1,83,00,000 


1,83,00,000 

18 

Ministry of External Affair* 

77.000 


77 000' 

19 

Tribal Areas .... 

1,30,000 


1,30.000 

20 

External Affairs 

33.87.000 


33,87,000 

21 

Ministry of Finance . 

8.25.000 


8.25.000 

23 

Union Excise Duties . 

10,00.000 


10.00.000 

24 

Taxes on Income including Cor- 
poration Tax. 

11,65,000 


11,55,000 


•The President has, in pursuance of clauses (1) and (3) of article 117 of 
fhe Constitution of India, recommended to Parliament tire introduction ana 
consideration of the Bill 
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-m ass 

i 

2 

3 

No. 


Sums not exeeedin 

« 





of 


Voted by 

Charged on 


Vote 


Parliament 

the Consolida- 

Total 


/* 


ted Fund 




Rs. 

Rs. 

Rs. 

25 

Opium ..... 

li.oo.ooo 


11,10,000 

28 

Audit ..... 

6,60,000 


6,50,000 

29 

Joint Stock Cotnpaniea 

80,000 


80.000 

30 

Miscellaneous Departments 

1,47,000 


1,47,000 

34 

Miscellaneous .... 

16,25,40,000 


16,25,40,000 

36 

Grants-inaid to States 

2,58,14.000 


8,58.14,000 

37 

Resettlement and Development . 

10,14,000 


10,14,000 

38 

Pre-partition Payments 

30,00,000 


30,00.000 

40 

Ministry of Food and Agriculture 

3,77,000 


i 3,77,000 

45 

Agriculture • . 

17,44,000 


17,44,000 

46 

Civil Veterinary Services . 

4,79.000 


4,79,000 

47 

Indian Dairy Department 

1,00,000 


1,00,000 

49 

Medical Services 

95,000 


95,000 

63 

Police .... 

6,79,000 


6,79,000 

66 

Delhi 

8,72.000 


8,72.000 

57 

Aj mer ..... 

•11,34,000 


11,34.000 

63 

Administration of Justice . 

10.000 

10,000 

20.000 

70 

Ministry of Rehabilitation . r ’ . 

1,82,000 


1.82,000 

71 

Expenditure on Displaced Persons 

4,00,00.000 


4,00,00,000 

72 

Ministry of States 

* i 6,00,000 


1 6,00,000 

73 

Territorial and Political Pensions 


78,27,000 

' 78,27 000 

74 

Kuteh ..... 

1,63,000 


1 1,53,000 

76 

Himachal Pradesh 

l 5,73,000 


: 5,73 000 

77 

Bhopal .... 

4,87.000 


i 4,87,000 

78 

Vindhya Pradesh 

60.000 


60,000 

79 

Manipur .... 

1.27.000 


1,27,000 

80 

Tripura .... 

8,02.000 


8,02,000 

81 

Relations with States 

5,68,000 


5.68.000 

88 

Supplies ..... 

2,32.000 


2,32,000 

91 

Stationery and Printing 

3,00,000 


3,00,000 

98 

Capital Outlay on Industrial De- 

1,000 


ft 1,000 


velopment. 




too 

Capital Outlay on Schemes of 

1,000 


1,000 


Government Trading. 

i 



105' 

Loans and Advances by the Cen- 


1,16,31,000 

1,16 31,000 


tral Government. 





Total . . J 

26,81,14,000 

1,94,68,000 

28,75,82,000 


STATEMENT OE OBJECTS AND SEASONS 

This Bill is introduced in pursuance of article 114(1) of the Constitution 
•of India, read with article 115 thereof, to provide for the appropriation* out of 
•file Consolidated Fund of India of the moneys required to meet the Supple- 
mentary expenditure charged on the Consolidated Fijnd and the grants made 
hy Parliament for expenditure of the Central Gove mm eat, - excluding Rail- 
ways, for 1951-52. 


a. m mmumcu. 


Mw Dwah; 
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The following Bills were introduced in Parliament on the 1st October, 
1951 • — 

Bill No. 82 of 1951 

A Bill further to amend the Representation of the People Act , 1950. 
and the Representation of the People Act 1951. 

Be it enacted by Parliament as follows : — 

PART I. — Preliminary 

1. Short title. — This Act may be called the Representation of the 
People (Second Amendment) Act, 1951. 

PART II 

Amendment of Act XLIII of 1950 

2. Amendment of section 2, Act XLIII of 1950.— In section 2 of 
the Representation of the People Act, 1950 (hereinafter in this Part 
referred to as the principal Act), after clause (f) the following clause 
shall be inserted, namely: — 

“(ff) 'Part B tribal areas’ means the tribal areas of Assam 
specified in Part B of the table appended to paragraph 20 of the 
Sixth Schedule to the Constitution;”. 

3. Amendment of section 3, Act XLIII of 1950. — In sub-section (2> 
of section 3 of the principal Act, — 


(a) after the words “to each State” the words “and the areas” 
shall be inserted; 

(b) after the words “opposite to that state” the words “and 
those areas respectively” shall be added. 

4. Amendment of section 4, Act XLIII of 1950. — In sub-section (1) 
of section 4 of the principal Act, for the words “and to the Andaman 
and Nicobar Islands” the words “ , to the Andaman and Nicobar 
Islands and to the Part B tribal areas” shall be substituted. 

5. Amendment of the First Schedule, Act XLIII of 1950. — In the 
First Schedule to the principal Act,— 

(a) in the heading to column 1, after the words “Name of 
State” the words “or areas” shall be inserted; 

(b) in columns 1 and 2, after the entries under Hie sub- 
heading “Part C States” the following sub-heading and entries 
shall be inserted, namely : — 

“l « 

Areas 

t%, Test B tribal areas. I*' ! 

(e) in column % for the figures “496” the figures “497” Sha$ 
be substituted. 

g. Amendment of the Sixth Schedule, Act XLIII of 1850. — In t foe- 
Sixth Schedule to the principal Act> under Hie sub-heading 
"Himachal Pradesh”-— 

fa) the entry “8, Bert” a&»8 be omitted; 
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(b) entries 9 to 15 shall be renumbered as entries 8 to 14, 
respectively; 

(c) after entry 14 as so renumbered, the following entry 
shall be inserted, namely: — 

“15. Hesi.” 

7. Amendment of the Seventh Schedule, Act XLIII of 1950. — In 

the Seventh Schedule to the principal Act, fer the entries 1 to 10 
under the sub-heading “Vindhya Pradesh”, the following entries 
shall be substituted, namely: — 

“ 1. Agariya 

2. Baiga 

3. Bedia 

4. Bhil 

5. Bhumiya 

6. Biar (Biyar) 

7. Gond 

PART III 


8. Kamar 

9. Khairwar 

10. Majhi 

11. Mawasi 
1£. Panika 

13. Pao 

14. Sonr.” 


Amendment of Act XLIII of 1951 

8. Amendment of section 4, Act XLIII of 1951.— In section 4 of 
the Representation of the People Act, 1951 (hereinafter in this Part 
referred to as the principal Act), for the words “or to the Andaman 
and Nicobar Islands” the words “ , to the Andaman and Nicobar 
Islands or to the Part B tribal areas” shall be substituted. 

9. Amendment of section 39, Act XLIII of 1951. — In sub-section 
(2) of section 39 of the principal Act, after the words and figures 
“under section 12 or section 18” the words “or under any of the 
provisions of this Part” shall be inserted. 

10. Amendment of section 58, Act XLIII of 1951.— In section 58 
of the principal Act — 

(a) to sub-section (1), the following proviso shall be added, 
namely : — 

‘ Provided that where a polling station has more than 
one polling booth and any such ballot box as aforesaid was 
used at one of such polling booths, the election to which 
such ballot box relates shall be void only in respect of the 
polling at the polling booth at which such box was used' 
and no further.’ ; 

(b) in sub-section (2) — 

(i) after the words “at the place fixed for the poll" the 
words “or at any polling booth” shall be inserted; 

(ii) after the words “or in such place fixed for the pdB^ 
the words “or in such polling booth, as the case may be*’ 
shall be inserted; 

(c) in sub-section (3), after the words “place fixed fde the- 
pall" the words “or in such polling booth” Shall to inserted. 


756 THE GAZETTE OF INDIA, OCT. 6, 1951 [Pam II— tiss. 2 


STATEMENT OF OBJECTS AND REASONS 

Under the Constitution the tribal area;? specified in Part B of the 
Table appended to paragraph 20 of the Sixth Schedule thereto are 
comprised within the State of Assam but their administration fc 
carried on by the President through the Governor of Assam as an 
agent on the same footing as a territory specified in Part D of the 
First Schedule. These areas have accordingly been taken out of 
the purview of clause (1) of article 81 and article 170 of the Constitu- 
tion so far as Assam is concerned by the Constitution (Removal of 
Difficulties) Order No. VIII made by the President under article 392 
of the Constitution. Clause (2) of article 81 and article 82 of the 
Constitution were also amended by the said Order so as to confer 
power on Parliament to provide for the representation of those areas 
in the House of the People. No provision has however been made 
in the Representation of the People Act, 1950, for the representation 
of these areas in the House of the People. Clauses 2 to 5 of the Bill 
seek to make provisions for the representation of the said areas in 
the House of the People. Clause 8 of the Bill seeks to make a con- 
sequential amendment in section 4 of the Representation of the 
People Act, 1951 (XLIII of 1951). 


2. Clauses 6 and 7 of the Bill seek to correct certain minor mistakes 
in the list of Scheduled Castes in Himachal Pradesh and in the £st 
of Scheduled Tribes in Vindhya Pradesh contained respectively In 
the Sixth and Seventh Schedules to the Representation of the 
People Act, 1950. 


3. Opportunity has also been taken to make certam essential 
amendments in sections 39(2) and 58 of the Representation of the 
People Act, 1951. 

Clause 9 which amends sub-section (2) of section 39 of the said 
Act seeks to supply an omission in the said sub-section. 


Section 58 provides for the taking of a fresh poll in a polling 
station in the case where any ballot box used at such poll’ rig station 
has been destroyed or tampered with. This provision will neces- 
sitate the taking of a fresh poll in the whole of the polling station 
even in the case where a polling station has more than one polling 
booth and the ballot box which has been so' destroyed or tampered 
with had been used at one of such booths. The amendment proposed 
in section 58 by clause 10 of the B ; ll seeks to restrict the holding of 
a fresh poll in such cases only to the polling booth where the ballot 
box which has been destroyed or tampered with was, used so that 
the voters who were entitled to vote at such polling booth will only 
be required to vote during such fresh election. 


KCW Dku«; 


B. R. AMBEDKAR. 


TtfrJMK Smfam fttc 4MH, 


x±j \JX xUUJlA, Owl. b, iyol 
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Bill No. 80 of 1951 

A BUI to repeal certain enactments and to amend certain other enactments. 

Be it enacted by Parliament as follows: — 

1. Short title. — This Act may be called the Repealing and Amending 
Act, 1951. 

2. Repeal of certain enactments. — The enactments specified in the 
First Schedule are hereby repealed to the extent mentioned in the fourth 
column thereof: 

Provided that where in respect of any enactment, nothing is stated 
against it in the fourth column, the repeal shall be to the extent to which 
the said enactment or any provision contained therein relates to matters 
with respect to which Parliament has power to make laws. 

3. Amendment of certain enactments. — The enactments specified in the 
Second Schedule are hereby amended to the extent and in the manner 
mentioned in the fourth column thereof. 

4. Saving.— The repeal by this Act of any enactment shall not affect 
uny other enactment in which the repealed enactment has been applied, 
incorporated or referred to; 

and this Act shall not affect the validity, invalidity, effect or conse- 
quences of anything already done or suffered, or any right, title, obligation 
or liability already acquired, accrued or incurred, or any remedy or pro- 
ceeding in respect thereof, or any release or discharge of or from any debt, 
penalty, obligation, liability, claim or demand, or any indemnity already 
granted, or the proof of any past act or thing; 

nor shall this Act affect any principle or rule of law. or established 
jurisdiction, form or course of pleading, practice* or procedure, or existing 
usage, custom, privilege, restriction, exemption, office or appointment, 
notwithstanding that the same respectively, may have been in any manner 
affirmed, or recognised or derived by, in or from any enactment hereby 
repealed ; 

nor shall the repeal by this Act of any enactment revive or restore 
any jurisdiction, office, custom, liability, right, title, privilege, restriction, 
exemption, usage, practice, procedure err other matter or thing not new 
existing or in force. 



THE FIRST SCHEDULE 


Repeals 

{See section 2) 


Year 

1 

No. 

2 

Short title 

3 

Extent of repeal 

4 » 

1818 

III 

Regulations 

The Bengal State Prisoners Regulation, ; 

The whole. 

1819 

II 

1818. 

The Madras State Prisoners Regulation, 

The whole. 

1827 

XXV 

1819. 

The Bombay State Prisoners Regulation, 

The whole. 

• 

1839 

XX 

1827. 

Acts of the Governor General of India in Cot 

The Bombay Baqqa Prohibition Act, 

tncil 

1839 

XXIX 

1839. 

The Dower Act, 1839 .... 

The whole. 

1841 

XXIV 

The Illusory Appointments and Infants’ 

The whole. 

1843 

V 

Property Act, 1841. 

* 

The Indian Slavery Act, 1843 

The whole. 

1850 

XXXIV 

The State Prisoners Act, 1850 

The whole. 

1854 

XXXI 

The Conveyance of Land Act, 1854 

The whole. 

1855 

XI 

The Mesne Profits and Improvements 

The whole. 

1855 

XXIII 

Act, 1855 

The Mortgaged Estates Administration 

The whole. 

1858 

III 

Act, 1855. 

The State Prisoners Act, 1858 

The whole. 

1866 

XXVII 

The Indian Trustees Act, 1866 

The whole. 

1866 

XXVIII 

The Trustees’ and Mortgagees’ Powers 

The whole. 

1867 

XXIII 

Act, 1866. 

The Punjab Murderous Outrages Act, 


1870 

vrn 

1867. 

The Female Infanticide Prevention Act, 

The whole. 

1881 

I 

1870. 

The Taj Mahal’s Pension Act, 1881 

The whole. 
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Year 

1 

No. 

2 

Short title 

3 

Extent of repeal 

4 


Acta 

of the Qoi ernor -General in Council — cont 

d. 

1884 

II 

The Madras Part it ion- Deeds (Validation) 
Act, 1884. 

The whole. 

1908 

V 

The Code of Civil Procedure, 1908 

Sections 154 and 155 
and the Fourth 

Si hedule. 

1911 

I 

The Opium (Amendment) Act, 1011 

The whole. 

1917 

XXVI 

The Transfer of Property (Validating) 
Act, 1917. 

Acts of the Indian Legislature 

The whole. 

1924 

XIII 

The Indian (Specified Instruments) Stamp 
Act, 1924. 

The whole. 

1925 

XXII 

The Salt Law Amendment Act, 1925 

Tho whole. 

19?9 

1932 

X 

VIIT 

The Indian Census Act, 1929 

The Bengal Criminal Law Amendment 
(Supplementary) Act, 1932. 

The whole. 

1933 

IX 

The Provincial Criminal law Supple- 
menting Act, 1933. 

The whole. 

1940 

XVIII 

The National Service (European British 
Subjects) Act. 1940. 

The whole. 

1941 

II 

The Indian Merchandise Marks (Amend- 
ment) Act, 1941. 

The whole. 

1941 

XXI 

The Federal Court Act, 1941 

The whole. 

1942 

XIII 

The Agricultural Produce (Grading and 
Marking) Amendment Act, 1942. 

The whole. 

1942 

XIV 

The Indian Tolls (Army) (Amendment) 
Act, 1942. 

The whole. 

1942 

XXVI 

The Federal Court (Supplemental Powers) 
Act, 1942. 

Acts of the Dominion Legislature 

The whole. 

1949 

III 

The Indian Emigration (Amendment) 
Act, 1949. 

The whole. 

1949 

IV 

The United Provinces Provincial Armed 
Constabulary (Extension of Laws) Act, 
1949. 

Section 3. 

1949 

V 

The Protective Duties (Avnend ment) Act, 
1949. 

The whole. 

1949 

VI 

The Public Debt (Central Government) 
Amendment Act, 1949. 

The whole. 
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Year 

No. 

Short title 

Extent of repeal 

1 

2 

3 

4 



Acta of the Dominion Legislature , — contd. 


1949 

IX 

The Code of Criminal Procedure (Amend- 
ment) Act, 1949. 

The whole. 

1949 

XI 

The Railways (Transport of Goods) 
Amend ment Act, 1949. 

The whole. 

1949 

XII 

The Protective Duties (Miscellaneous 
Provisions) Act, 1949. 

The whole. 

1949 

XV 

The Code of Criminal Procedure (Second 
Amendment) Act, 1949. 

The whole. 

1949 

XVI 

The Governor General's Salary (Exemp- 
tion from Taxation) Act, 1949. 

Section 3. 

1949 

XVII 

The Criminal Law (Removal of Racial 
Discriminations) Act, 1949. 

The whole. 

1949 

XIX 

The Essential Supplies (Temporary 
Powers) Atnendtaent Act, 1949. 

The whole. 

1949 

XXVI 

The Indian Tea Control (Amendment) 
Act, 1949. 

The whole. 

1949 

XXVII 

The Bombay Port Trust (Amendment) 
Act, 1949. 

The whole. 

1949 

XXVIII 

• 

The Coal Mines Labour Welfare Fund 
(Amendment) Act, 1949. 

The whole. 

1949 

XXIX 

The Dock Workers (Regulation of Em- 
ployment) Amendment Act, 1949. 

The whole. 

1949 

XXX 

The Public Companies (Limitation of 
Dividends) Act, 1949. 

The whole. 

1949 

XXXI 

The Indian Wireless Telegraphy (Amend- 
ment) Act, 1949. 

The whole. 

1949 

XXXII 

The Code of Civil Procedure (Amendment) 
Act, 1949. 

The whole. 

1949 

XXXIII 

The Rubber (Production and Marketing) 
Amendment Act, 1949. 

The whole. 

1949 

XXXIV 

The Coffee Market Expansion (Amend- 
ment) Act, 1949. 

The whole. 

1949 

XXXV 

ThelndianSuceession (Amendment) Act, 
1949. 

The whole. 

1949 

XXXVI 

The Indian Passport (Amendment) Act, 
1949. 

The whole. 

1949 

XXXVII 

The Registration of Foreigners (Amend- 
ment) Act, 1949. 

The whole. 

1949 

XXXVIII 

The Chartered Accountants Act, 1949 . 

Section 33. 

1949 

XXXIX 

The Cinematograph (Amendment) Act, 
1949. 

The whole. 
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Year 

No. 

Short title 

Extent of repeal 

1 

2 

3 

4 



Acts of the Dominion Legislature — conoid. 


1949 

XL 

The Repealing and Amending Act, 1949 

The whole. 

1949 

XLI 

The Child Marriage Restraint (Amend- 
ment) Act, 1949. 

The whole. 

1949 

XL1I 

The Indian Penal Code and the Code of 
Criminal Procedure(Amendment) Act, 
1949. 

The whole. 

1949 

XLIII 

The Indian Tariff {Second Amendment) 
Act, 1949. 

The whole. 

1949 

XLIV 

TheReserveB ank oflndia (Amendment) 
Act, 1949. 

Tho whole. 

1949 

XLV 

The Industrial Finance Corporation 
(Amendment) Act, 1049. 

The whole. 

1949 

XL VII 

The Indian Arms (Amendment) Act, 
1949. 

The whole. 

1949 

XLIX 

The Essential Supplies (Temporary 
Powers) Second Amendment Act, 
1949. 

The whole. 

1949 

L 

The Rubber (Production and Marketingl 
Amendment Act, 1949. 

The whole. 

1949 

LII 

The Merchant Shipping and Lighthouse 
(Amendment) Act, 1949. 

The whole. 

1949 

LIV 

The Industrial Disputes (Banking and 
Insurance Companies) Act, 1949. 

| Section 3. 

1949 

LVI 

The Indian Railways (Amendment) Act, 
1949. 

The whole. 

1949 

LVII 

The Electricity (Supply) Amendment Act, 
1949. 

The whole. 

J949 

LVIII 

The Inland Steam-vessels (Amendment) 
Act, 1949. 

The whole. 

1949 

LX III • 

The Imports and Exports (Control) 
Amendment Act, 1949. 

The whole. 
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THE SECOND SCHEDULE 
Amendments 
{ See section 3) 


Year 

No. 

Short title 

Amendments 

I 

2 

3 

4 


Acts 

of the Governor -General in 

Council 

1860 

XL 

|” The Indian Penal Code. 

In seotion 42, the words “the 
territories comprised in” shall be 
omitted. 

1872 

XY 

Tho Indian Christian 
Marriage Act, 1872. 

In seotion 81, — 

(i) the words and figures 
“and the oflbers appointed under 
section 56” shall be omitted, and 

(ii) for the words" “them 
respectively”, wherever they 
oocur, the word “him” shall be 
substituted. 

1882 

IV 

The Transfei o Property 
Act, 1882. 

In seotion 69, the words and 
figures “Notwithstanding anything 
contained in the Trustees’ and 

Mortgagees’ Powers Aot, 1866” shall 
be omitted. 

1911 

II 

Tho Indian Patents and 
Designs Aot, 1911. 

In olauso (7) of seotion 2, the 
words “with reference to any area” 
shall be omitted. 

1913 

III 

The Administrator 
General’s Act, 1913. 

( i ) In sections 15 and 16, after 
the figures “1893” the word “or” 
shall be inserted. 


(ii) For section 17, the following 
section shall be substituted, namely: — 


‘'17. Power to grant Adminis- 
trator General letters limited to 
purpose of dealing with assets in 
accordance with the Regimental 
Debts Act, 1S93, or the Army and 
Air Force ( Disposal of Private Pro- 
perty) Act, If the Adminis- 

trator General applies in accord- 
ance with the provisions of the 
Regimental Debts Act, 1893, at 
the Army and Air Foroe (Disposal 
of Private Property) Act, 1950, 
for letters of administration of tho 
estate of any person subjeot to 
the Army Act or the Air Force Act 
or the Army Aot, 1950 (XLVI of 
1950), or the Air Foroe Aot, l9®0 
(XLV of 1950), the court -may 
grant to him letters of adminis- 
tration limited to the purpose of 
dealing with .such estate in accor- 
dance with the provisions of the 
Regimental Debts Aot, 1893, or 
the Army and Air Foroe (Dis- 
posal of Private Property) Act, 

1950 (XL of 1950).” 



Year 

1 

No. 

2 

Short title 

3 

Amendments 

4 



Acts of the Governor-General 

in Council — contd. 

1922 

XIII 

The Ranohi Mental Hos- 
pital Aot, 1922. 

In clauses (c) and (/) of sub- 
section (7) of section 4, before the 
word “Association” the word 



| “European” shall be inserted. 

i 

Acts of the Indian Legislature 

1923 

V 

The Indian Boilers Aot, 
1923. ' 

In clause (4) of sub-section (2) 
of section 27A, for the words “Chief 
Commissioner of Railways” the 
words “Chairman, Railway Board” 
shall be substituted. 

1939 

1 

IV 

The Motor Vehicles Act, 
1939. 

In olause \g) of sub-section (7) of 
seotion 108, for the words “Superin- 
tendent of Insurance”, in both the 
• plaoes where they occur, the words 
“Controller of Insurance” shall be 
substituted. 

1939 

XIX 

' The C al Mines Safety 
(Stowing) Act, 1939. 

In sub-section (2) of section 1, for 
the word “State” the word “States” 
shall be substitut ed . 

1940 

V 

The Trade Marks A'et, 
1940. 

In sub-section (2) of seotion 84, 
clause (ll) shall be omitted. 

1947 

XIV 

The Industrial Disputes 
Aet, 1947. 

Act of the Dominion 

In sub-section (3) 'of sectior 20, 
for the words, figures and brackets 
“when the award is published by the 
appropriate Government under sec- 
tion 17, or where an award has been 
laid before the Legislative Assembly 
or the House of tho People under 
the proviso to sub-section (2) of 
sec ion 15, when the resolution of the 
Legislative Assembly or the House 
of the People thereon is passed,” the 
following shall be substituted, 
namely: — 

“on the date on which the award 
becomes enforceable under sec- 
tion 17A.” 

Legislature 

1949 

LX 

The Delhi Premises 

(Requisition and 

Eviotion) Amendment 
and Validation Aot, 
1949. 

Acts of Parliament 

In seotion 8, after the Word and 
figure “section 8” the words and 
figures “of the Delhi Premises 
(Requisition and Eviction) Aot, 1947 
(XLIX of 1947)” shall be inserted. 

1950 

XXX 

The • Part C States 
(Laws) Act, 1950. 

In section 2, the following woids 
shall be omitted, namely : — - 



L 


Year 

No. 

Short title 

Amendments 

1 

2 

3 

4 



Acts of Parliament— -contd. 

“and, provision may be made in 
any enactment So extended for 
the repeal or amendment of any 
corresponding law (other than a 
Central Act) which is for the time 
being applicable to that Part C 
State”. 

1950 

XXXI 

The Administration of 
Evacuee Property 

Act, 1950. 

II 

In clause ( q ) of sub-seotion (2) 
of section 56, for the word and 
figures “seotion 38” the word and 
figures -“section 40” shall be sub- 
stituted. 

1950 

LX XII 

! 

The Essential Supplies 
(.Temporary Powers) 
Amendment Act, 1950. 

In seotion 1, after the words and 
bracket* “(Temporary Powers)” the 
word “Second” spall be irserted. 

1951 

III 

The Part B States (Laws) 
Act, 1951. 

(i) Under the heading “The 
Indian Christian Marriage Act, 1872” 
for the direction “For the definition 
of ‘India’ substitute”, the direction 
“After the definition of ‘church’, 
insert the following definition” 
shall be substituted. 




\ii) The entry relating to the Dis- 
placed Persons (Legal Proceedings) 
Act, 1949 (XXV of 1949) shall be 
omitted. 


STATEMENT OF OBJECTS AND REASONS 

This Bnl is one of those periodical measures by which enactments 
which have ceased to be in force or have become obsolete or the retention 
whereof as separate Acts is unnecessary are repealed or by which formal 
defects detected in enactments are, corrected. 

The Notes which follow explain the reasons for the repeal or amend- 
ment suggested in such of those items of the Bill in respect whereof some 
detailed explanation is necessary. 

Clause 4 of the Bill contains a precautionary provision which it is 
usual to include in Bills of this kind. 


New Delhi; 

The 27th August, 1951. 


B. 11. AMBEDKAR. 


Notes on Clauses 
THE FIRST SCHEDULE 

The Bengal State Prisoners Regulation , 1818, the Madras State 

Prisoners Regulation, 1819, and the Bombay State Prisoners Regulation, 
1827 . — The Preventive Detention Act, 1950, has superseded these Regu- 
lations for all practical purposes. Further, some of the provisions 
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contained in these Regulations are of doubtful validity in view of the 
'Constitution. 

The Bombay Haqqa Prohibition Act, 1839. — This is a relic of the past 
and prohibits the levy of haqs, fees and duties of customs enjoyed by 
holders of rent-free lands or other persons. 

* 

The Dower Act, 1839. — This Act has been repeated as to marriages con- 
tracted before 1st January, 1866, by Act VIII of 1868. It has necessarily 
become spent even with respect to the very limited class of cases to which 
it applies by reason of section 15 of, and the preamble to, the Act, that is 
to say, to cases in which the English law of Dower would have applied. 
Tt is now being repealed as spent. 

The Illusory Appointments and Infants’ Property Act, 1841. — Acts like 
these are anachronisms at the present day. They apply, if at all, to eases 
which would have been governed by English law administered by the old 
Supreme Courts previous to 1841, that is to say, mainly to Englishmen in 
the presidency-towns. Much of the English law applied to India by this 
Act has been repealed long ago even in England, and there is no need to 
perpetuate this Act m India, with all its attendant confusion caused by its 
unfamiliar land-tenure terms. 

The Indian Slavery Act, 1843, is being repealed as otiose. 

The State Prisoners Act, 1850. — The Preventive Detention Act, 1950, 
now contains the law on the subject. 

The Conveyance of Land Act, 1854. — This is a relic of the past, and 
applies only to cases in which English law applies. Much of the techni- 
calities of. the English law introduced into India by this Act has already 
been removed by the Law of Property Act, 1925, in England, and there is 
no justification for the retention of this Act on our Statute book to apply, 
if at all, to a few Englishmen. 

A powerful judgment in 4 Bom., H.C.R., p. 1, regarding the extent to 
which English law was applicable to territories acquired by conquest, pro- 
duced curious results in certain cases (see 6, Bom. 368, where the Statute 
of Frauds was held applicable to Parsis), and even assuming (without justi- 
fication) that there is still room for this law to apply, it is time that every 
one was brought under the ordinary law of the land contained in the 
Transfer of Property Act and other allied Acts. 

Similar considerations apply to the repeal of the Mesne Profits and Im- 
provements Act, 1855, and the Mortgaged Estates Administration Act, 
1855. 

The State Prisoners Act, 1858, is being repealed for the same reasons 
as those given in respect ~of the State Prisoners Act, 1850. 

The Indian Trustees Act, 1866, and the Trustees’ and Mortgagees’ 
Powers Act, 1866. — -The powers and authority given by these two Acts 
are to be exercised only in cases in which the English law is applicable. 
Notwithstanding this injunction, West J., in 5 Bom. 154, extended the 
principles of the Trustees Act to Hindus in the following words : — 

“Section 3 of the Indian Trustees Act, 1866, cannot be intended to 
limit the operation of the Act only to cases in which, in their whole 
extent, the law prevailing in England applies without qualification or 
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reserve, as this would virtually exclude the Act in any case on which 
an Act of the Indian Legislature has any bearing. The caseB referred 
to in the section must be cases to which English law is in some measure 
applicable, but in what measure is not indicated in the Act. The 
English law 7 must be regarded as applicable in the sense intended, if 
the principles recognised by the English Equity Courts are applicable”. 

The Indian Trusts Act, 1882, has now codified the law of trusts and the 
object of the Bill was expressly stated to be to codify the law of trusts 
as Acts XXVII of 18(50 and XXVIII of 1866 were incomplete on the subject 
aad were of very limited application- The Indian Law Commission iu con- 
sidering codification of the law of trusts stated : — 

“The Courts are introducing, and from the necessities of the case 
must introduce, the English law of trusts indiscriminately, unless the 
law distinctly says how far they may go. Trusts created by an ole 
man for his own maintenance and ulterior purposes, for a widow, step 
daughter or daughter-in-law, and her chi'dren, are of pretty frequent 
occurrence among the natives of India ; and it is desirable to keep them 
free from the complication of double estates, in which without the inter- 
vention of the Legislature they are certain to become entangled 

But apart irom the native property holder, there is the larg.‘ 

body of domiciled Europeans and Eurasians, who have for nearly a 
eeiuury enjoyed and taken advantage of a trust law recognised by our 
Courts, and now that the number and wealth of this class has increased 
and every Court in the country may be called upon to administer a. 
trust law, the question of the advisability of its codification seems no 
longer open to discussion”. 

These Acts are, therefore, now being repealed firstly, because they are 
a relic of the past and applies, ii at all, to a limited class of cases and 
secondly, because the law on the subject is now to be found in the Trusts 
Act or in the Transfer of Property Act. Incidentally, the English Act on 
which the 1806 Act is based has itself undergone considerable modifications 
and is now consolidated in the Trustee Act, 1925. 

The Punjab Murderous Outrages Act , 1867. — This Act is of doubtful 
utility under modem conditions. It would also appear to offend against the 
principle of equality before the law and equal protection of laws. Punjab 
Government has no objection to its repeal. 

The Female Infanticide Prevention Act , ISbO. — This Act has ceased io 
be of any utility, and should be removed from the Statute-book as being n 
Llot thereon. 

The Taj Mahal’s Pension Act , 1S81. — This Acts' is being repealed as 
spent. The Government of Uttar Pradesh has no objection to its repeal. 

The Madras Partition-Deeds ( Validation ) Act, 18S4, is being repealed 
as spent. 

The Opium ( Amendment ) Act, 1911. — This Act is 6pent. The Govern- 
ment of Uttar Pradesh has no objection to its repeal. 

The Transfer of Property ( Validating ) Act, 1917. — This is being repealed 
as spent 

The Indian ( Specified Instruments) Stamp Act, 1924. — This is being re- 
pealed as spent. 
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The Bengal Criminal Law Amendment ( Supplementary ) Act , 1932 — 
The- Preventive Detention Act, 1950, now consolidates the law on the sub- 
ject, and this Act is being repealed with the consent of the Bengal Govern- 
ment. 

The Provincial Criminal Law Supplementing Act. 1033- — All the Acts 
referred to and sought to be supplemented have either been repealed or are 
spent. This Act is, therefore, being repealed with the consent of the Gov. 

emments concerned. 

The National Service ( European British Subjects ) Act , 1940. — This Act 
is no longer required. 

The Federal Court Act, 1941. — This Act deals with the power of the 
Federal Court to make ru'es and can now be repealed. 

The Federal Court (Supplemental Powers) Act 1942. — This Act 
authorises the Federal Court to delegate to the Registrar certain judicial or 
quasi-judicial duties, etc., and is no longer required. 

THE SECOND SCHEDULE 

7 he Indian Penal Code. — By reason of the adaptations made by the 
Adaptation of Laws Orders, 1948 and 1950, and the amendments made by 
the Part B States (Laws) Act, 19,51, the words “the territories comprised 
in” occurring in section 42 have become superfluous. 

7 'he Indian Christian Marriage Act, 1872 — Section 56 was omitted by 
the Adaptation of Laws Order, i950, but through an oversight the leferenoe 
to section 56 in section 81 was not omitted. 

The Transfer of Property Act, 1882. — The amendment to section 69 is 
consequential upon the repeal of Act XXVIII of 1866. 

The Indian Patents and Designs Act, 1911. — The words "with leference 
to any area” occurring in clause (7) of section 2 are unnecessary and are 
being omitted. 

The Administmtor General’s Aci, 1913. — The amendments correct minor 
inaccuracies in the directions relating to the amendment of sections 15, 16 
and 17 of this Act contained in the Part B States (Laws) Act, 1951. 

The Ranchi Mental Hospital Act, 1922. — The Adaptation of Laws Order, 
1950, contained a direction that throughout the Act the word ‘'European' ’ 
wherever it occurs shall be omitted. This direction obviously cannot lit into 
section 4. which refers to the European Association or the Anglo-Indian and 
Domiciled European Association. 

The Indian P.oilers Act, 1923 — This amendment is consequential on the 
abolition of the post of Chief Commissioner of Railways. 

The Motor Vehicles Act, 1939. — The Superintendent of Insurance is now 
designated as the Controller of Insurance. 

The Coal Mines Safety ( Stowing ) Act , 1939. — This corrects a clerical 
error. 

The Trade Marks Act, 1940. — Section 82A has been omitted by Act 111 
of 1951, but this clause, which is consequential upon that section, was not, 
omitted by that Act. 

The Industrial Disputes Act, 1947. — Section 34 of Act XLVlil of 1950, 
read with the Schedule to that Act, made several changes in Act XIV of 
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1947, and one of these replaced the existing section 15 by a new section 15. 
t but the amending' Act failed to make consequential changes in section 20 of 
the Act which contains a reference to the old section 15. For the purpose of 
section 20, the date for conclusion of proceedings before a Tribunal should 
be the dale on which the award becomes enforceable under the new section 
17A. 

Th ■ Delhi Pre.mises ( Requisition and Eviction) Amendment and Valida- 
tion Act. 1949. — The reference to section 8 in section 8 of the amending Act 
is to the principal Act, but as it stands it is not sufficiently precise. 

The Part C States (Laws) Act, 1950. — This part of section 2 has been 
held to be ultra vires by the Supreme Court in an opinion given by that 
Court recently on the validity or otherwise of section 2 as a whole. 

The Administration of Evacuee Property Act, I960. — This amendment 
corrects a clerical mistake. 

The Essential Supplies ( Temporary Powers) Amendment Act, 19-jn . — 
This is a clarificatory amendment. 

The Part B States (Laws) Act, 1951. — This Act, instead of inserting a 
new definition of “India” in the Indian Christian Marriage Act, 1872, seeks 
to substitute such a definition for a definition which does not exist 

The amendment made to Act XXV of 1949 is unnecessary because it has 
already been made by Act LXVIII of 1950. 


M. N. KAUL, 

Secretary 
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